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Official transcript of the International Military 
Tribunal, in the matter of: The United States of 
America, the French Republic, the United Kingdon 
of Great Britain and Northern Ireland, and the 
Union of Soviet Socialist Republics, against 
Hermann Wilhelm Goering, et al; Defendants, 
sitting at Nürnberg, Germany, on 1) December 1945, 
1000-1300, Lord Justice Lawrence, presiding. 

DR. KAUFFMANN (Counsel for the Defendant Kaltenbrunner): 

I should be so bold as to present two points to the Court, In 
yesterday's and today's presentation of cvidence in that section 
dealing with war crimes, I should like to strike from the record the 
affidavit of the witness Pfaffonberger,. It is possible to summon 
this witness personally, His testimony is fragmentary in the following 
important points: It cannot be scen whethcr in many cases it is a matter 
of his personal observations, or of assertions from n arsaye From 
it is all too easy to draw false conclusions, The witness dic not 
that the Lager Commandant Koch, along with his inhumane wife, 
condemned to death by an SS court, and precisely for these reasons, 

It is not possible to communicate the complete truth of an event in that 
a witness can be heard later on in the trial, Until then every one y 
Judges, Defendants, and Prosecution, stand under the impression of such 
terrible testimony. 

The content of this testimony is so terrible and so depressing for 
the human spirit, that one would like to turn one's cyes and ears away 
from ite In the meantime, such statements make their way through the 
whole press of the world, Civilization is justifiably indignant, he 
consequences of such premature testimony are not to be calculated, The 
Prosecution well recognizes the Significance of this testimony, and 
presented the documents yesterdcy in court, 

If it is only after months that such perverted testimony can be 
set aright, the previous effects of it can never be eliminated, Truth 
suffers and justice is endangered, According to the 19th Article in 
the Charter, such a condition should not have been brought about. 


Secondly, I should, therefore, like to suggest at this point in 
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the trial, that we do not read the testimony of witnesses who live 
in Germany, Their appearance here is, therefore, possible because 
at this point in the trial it is a question of accusations, the 
subject of which is even more terrible than the subject of the 
accusations regarding the war of aggression, because it is a 
question here of the terrible living and death of human beings. 

At the beginning of this trial, the Court refused to hear 
the testimony of the witness Schuschnigg, and it is my opinion 
that what was valid then, should be all the more valid at this 
point in the trial, 

I should like to emphasize my suggestion particularly as 
regards to the Defendant Kaltenbrunner himself, It was not 
until the spring of 193 that he became Chief of the Reich 
Main Security Office, but according to the testimony of the Defense, 
many, if not all, of his signatures were forged, although the 
administration of the concentration camps and everything concerned 
with concentration camps, lay in his hands, I hope to be able to 
prove that, I have mentioned that in order to justify my second 
suggestion. 

THE PRESIDENT: The Tribunal would like to hear Counsel for 
the Chief Prosecutor of the United States. 

JUSTICE JACKSON: May it please the Tribunal, lir, Dodd, who 
had charge of the matter, which is under discussion, left for the United 
States yesterday, and I shall have to substitute for him as best I may, 

This Tribunal sits under a Charter, which recognized the 
impossibility of covering a decade of time, a continent of space, and 
a million acts, by ordinary rules of proof, and at the same time to 
finish this case within the lives of living men, We don't want to 
have a trial here, like the trial i n Hastings, that lasted 
seven years. Therefore, the Charter set up only two standards by which 
any evidence, I submit, may be accepted, The first is that evidence 
must be relevant to the issue, The second is that it must have some 
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probative value, That was made mandatory upon this Tribunal in 
Article 19 because of the difficulty of ever trying this case, if we 
used the technical rules of common law proof, 

One of the reasons this was a military tribunal, instead of an 
ordinary court of law, was in order to avoid the precedent-creating 
effect of what is done here on our own law, and the precedent control, 
which would exist if this were an ordinary judicial body, 

Article 19 provides that the Tribunal shall not be bound by 
technical rules of evidence, It shall adopt and apply, to the greatest 
possible extent, expeditious and non-technical procedure and shall admit 
any evidence, which it deems to have probative value, That was made 
mandatory, that it shall admit any evidence, which it deems to have 
probative value. The purpose of that provision, your Honors, I may 
say, was this: that the whole controversy in this case =- and we have 
no doubt there is room for controversy =- should be centered upon the 
value of evidence and not on its admissibility, 

We have no jury. There is no occasion for applying jury rules, 
Therefore, when a piece of cvidence is offercd, there are two questions, 
which arise: Does it have probative ‘value? If it has no probative 
value, then it should not cneumber the records, of course. The second 
is, Does it have relevancy? If it hasn't, of course, it should not come in, 

The evidence in question has relevance, No one questions that, No 
one can say that an affidavit duly sworn docs not have some probative value, 
What probative value it has, the weight of it, should be determined on the 
submission of the case, That is to say, if a witness has made a statement 
in an affidavit, and it is denicd by Mr, Kaltenbrunner, and you believe that 
the denial has weight and credibility, of course, the affidavit should not 
be considered in the final consideration of the case. But we are dealing 
here with events that took place over great periods of time and great 
distances. We are dealing with witnesses widely scattered and the 


situation where communications aro almost at a standstill. 
If this affidavit stands at the end of this case undenied, 


unchallenged, it is not then beyond belief that you would give it 
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value and weight. An affidavit might lack credibility, such as 
evidence where the vitness was talking of something of which he 
had no personal knorledge. I don't say that every affidavit that 
comes along has probative value just because it is sworn to. But 
it seems to me that if we are to make progress with this case this 
simple system envisioned by this Charter, which was the subject of 
long consideration, must be followed; that if when a piece of 
evidence is presented, even though it does not comply with technical 
rules governing judicial procedures, it is something which has 
probative value in the ordinary daily concerns of life, that 

If it stands undenied at the close of the 
case, as many of these things will, then, of course, there is no 
issue about it, and it saves the calling of witnesses, which will 
take an indefinitc period of time as we have already seen. I may 
say that the testimony of the witness Lahousen, which took 
nearly two days uid have been put in, in this Court, in 
fifteen minutes in affidavit form, and all that was essential to 
it could have been placed before us; and if it were to be denied 
you could then have determined its weicht. 

Charter. I submit it is no reason 
for deviating from the Charter that an affidavit recites horrors. 
I should have thought that the world could not be more shocked 
by recitals of horrors in affidavits than it has been in the 
documents that have proceeded from sources of the enemy itself. 

no reason in that for departing from the plain principles 
of the Charter. 

I think the question of orderly procedure and the question of 
time are both involved in this. I think that the Tribunal should 
receive affidavits and we have prepared them--we hope carefully, 
we hope fairly-—-to present 2 great many things that would take 
days and days of proof. I may say that this ruling is more 
important in subsequent stages of this case than it is on this 


particular affidavit, 
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There is another reason perhaps. We have some situations 
in which a member of an accused organization, who is directly 
hostile to our position because t accusation would reach him 
within the accused class, has made an affidavit or affidavits, 
which constitute admissions against interest, but on some other 


issue he makes statements which we believe are untrue and 


incredible, and we do not wish to vouch for his general credibility 


by calling him as a witness, but we wish to avail ourselves of 
his admission. Wo have to make our proof largely from enemy 
sources, Áll this proof, and every witness, eight months ago 


were in the hands of the enemy. We have to make our proof from 
them. God alone knows how much proof there is in this world 
that we haven't becn able to reach. We submit that the orderly 
procedure here is to abide by this Charter and admit these 
affidavits. If they stand unquestioned at the cnd of the case, 
there is no issue about them. If they are questioned, then the 
vei l Qetermine on final submission. 
Mr. Justice Jackson, I have three questions 
where is Pfaffenberger? 
That T cannot answer at the moment, but I 
quickly as I can. It is unknown to us at 


moment. If we are able to ascertain, I will inform you at 
the conclusion of the noon recess. 
The second point to which I wish to draw 

your attention is Article 16 (e) of the Charter, which contemplates 
cross-examination of witnesses by the Defendants. The only point 
upon which it is thought that witnesses who are available should 
not give evidence by affidavit is because it denies to the 
Defense the opportunity of cross-examining them. 

JUSTICE JACKSON: I think that this provision means just 
exactly vhat it says. If we call a witness, they have the right 


of cross-cxamination. If he is not called, they have the right 
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to call him, if he is available, as their witness,- but not, of 
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course, the right of eross-examination. The provision itself, 
if your Honor notices, reads that they have the right to cross- 
examine any witness called by the Prosecution, but that docs 
not abrogate or affect Article 19, that we may obtain and 
produce any probative evidence in such manner as will expedite 
the trical. 

THE PRESTDENT: Then the next point to which I wish to draw 
your attention is Article 17 (a). As I understood it, you were 
arming that it was mandatory upon the Tribunal to consider any 
evidence which was relevant. Therefore, I draw your attention 
to Article 17 (a) which gives the Tribunal the power to summon 


witnesses to the trial. 
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STICE JACKSON: That is right. I think there is no conflict 
in that whatever. The powers of the Tribunal to summon witnesses 
and to put questions to them was introduced into this Charter through 
the continental systems of jurisprudence. Usually there are not 
Tribunal witnesses in the States. Witnesses are called only by one 
of the parties, but it was suggested by the continental scholers that 
in this kind of a case, since we were utilizing a mixture of the two 
procedures, the Tribunal itself should have the right to do several 
things. One is to summon witnesses, to require their attendance, and 
to put questions to them. I submit that this witness, whose affidavit 
has been received, can be called, if we can find him, by the Tribunal 
and questioned. 

The next provision -- and it bears on the spirit of this -- of 
Article 17 is the Tribunal has the richt to interrogate any defendant. 
Of course, under our system of jurisprudence, the Tribunal would have 
no such right, because the defendant has the unqualified right to re- 
frain from being a witness; but in deference asain to the continental 

em, the Tribunal was given the right to interrozate any defendant, 
and his immunities, which he would have under the Constitution of the 
United States, if he were being tried under our system, were taken 
away e 

I submit that the perfect consistency of those provisions em- 
power the Tribunal on 1ts own motion (Article 17) to summon witnesses, 
to supplement anything that is offered, to put any questions to wit- 
nesses, and to any defendant. 

If any witness is called, the right of cross-examination cannot 
be denied, but that does not abrogate Article 19, which was intended 
to enable us to put our case before the Tribunal, so that the issue 
would then be drawn by the defendants, and the weight of what we offer 
determined on final submission. 

THE FRESIDENT: Lastly, there is Article 17 (e), which I suppose, 


in your submission, would entitle the commission, if they thought 
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right, after receiving the affidavit, to take the evidence on 
Pfaffenberger on commissione 

JUSTICE JACKSON: Yes, I think it would, Your Honore I may say, 
in reference to that section, that what perhaps would be surprising to 
those accustomed to our system of jurisprudence, that it was one of 
the most controversial issues we had in the framing of this Chartere 
We had in mind the authorization of what we call "Masters", to go into 
various localities, perhaps, and take testimony, not knowing what might 
be necessary; and our practice of appointing Masters in Equity to take 
testimony and make recommendations, was not acceptable to the contin- 
ental system, and we finally compromised on this provision, which 
authorizes the taking of testimony by commissions. That was 
tent of ite 

THE PRESIDENT: Thank youe 

GENERAL RUDENKO: Mr. President, I am addressing you after ny 
colleazue, Mr. Jackson, so that I could cone out with my own statement, 
inasmuch as the Defense motion, from my standpoint, is principally 
wrong, and it should be objected to by the Prosecution. 

I, too, take the position which was expressed here by the Chief 
Prosecutor of the United States, Mr. Justice Jackson. I also would 
like, Your Honors, to point out the following circumstances: The 
Defense Counsel, in his motion, put the question as to which the pro- 
secution would refer and read to the public the documents of witnesses! 
testimony, testimony of those persons who live in Germany. Such a 
statement, from the standpoint of the Prosecution, is absolutely wrong, 
because inasmuch as it was known from the previous stag of the trial, 
we find that most of the atrocities were committed > defendants in 
all parts of Europe. Therefore, it is clearly understood that those 
witnesses live in different parts of Europe, and the Prosecution, un- 
avoidably, must use the testimony of those witnesses, both written and 
orale 

Your Honors, we enter such a stage of the trial proceedings, when we 


will be relating the facts of atrocities, which pertain to military war 
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crimes and crimes against humanity, the scope of which was enormous; and 
Your Honors, we shall present, as testimony or as evidence, documents 
originating from the defendants themselves, and also the victims of those 
crimes, crimes of a warlike nature, snd it would be impossible to present 
to the Tribunal 211 of those witnesses, in order that they could give 
their oral testimony. It is impossible, and the presenting of written 
affidavits is unavoidable. 

Your Honors referred ‘Mr. Jackson to Article 17, with respect to the 
calling of witnesses by the Tribunal. This is quite correct. Article 17 
establishes this right; and the Prosecution naturally understands that 
the calling of witnesses totrial is unavoidable; but it is impossible 
to call all the witnesses, all those people who could give their testi- 
mony about those crimes vhich were perpetrated by the defendants. There- 
fore, Your Honors, once again I want to refer to Article 17 of the 
Charter, which provides that the Tribunal shall not be bound by rules 
of technical evidence. The Tribunal establishes and adopts whatever 
most expeditious -- and I emphasize, Your Honors, "most expeditious" -- 


and less 
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complicated by formalities the order of procedure, and it admi any evi~ 
dence which, in its opinion, has probative value. I also would ask Your 
lionors to consider this as a basis, anc. this naturally allows acceptance 
of such written testimony by the witnesses, which is being presented, 

This is really ry statement, in addition to supplementing what Mr, 
Justice Jackson said, and whatever he said, I fully share. 

MR. ROBERTS: May it please the Tribunal, as far as the British 
Delegation is concerned, they desire to support what the american Chief 
Prosecutor has said, and we do not feel we con usefully adad 

THE PRESIDENT: (To a member of the French Delegation, 

Faure) Do you wish to add anything? 

MR. FAURE: Mr, President, I wish simply to inform the Court that the 
French Prosecution is entirely in aceord with the remarks which weremade 
by the smerican Prosecutor, and by the Soviet Prosecutor, 

think, as the representative of the american Prosceution said, 
that it is not possible to settle the questions of evicenee in this 
trial, solely by the practice of verbal testimony in the courtroom, or 
uncer these conditions, it micht be opportune to call to the witness st: 
which is obviously impossible, all the inhabitants of the territories who 
have been involved, and which have been occupied. The defense has every 


5 


opportunity to discuss, later on, the documents which have been presented 
by the Prosecution, and notably, the written testimony. 

THE PRESIDENT: I don't think thet Counsel for Keltenbrunner was 
suggesting that cvery witness must be called, but that witnesses who were 
in Germany and available should be called, and that their evidence should 
not be given by affidavit. 

MR. FAURE: The Defense has a richt to cell them as witnesses 
desires to hear thene 

DR. KAUFFMIN: Excuse me if I add just 2 few words to this important 
question, Those who have just spoken have said thet one cf the main 
principles of this trial is the circumstance that the trial should procecd 
speedily, That is also expressed in Paragraph 19 of the Charter. No one 


can more hope thet this principle is put into execution than we Defense 
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Counsel ourselves; but it is nevertheless my opinion that one principle, 
which is the highest that mankind knows, cannot suffer in the interests 
of speed, and that principle is the principle of truth; and if it were 
simply 2 possibility thet an over-hasty trial might give offense to 
truth, then the formal methods of procedure must step into the background. 
There are principles in mankind tht are unspoken, and thet do not have 
‘to be spoken. 

This spirt of truth hovers also over Paragraph 19, and 
essential content. The objections I raised to the testinony 
witness in question, seem to me “> justified, that the correct principle 
of speed should de confronted with the principle of truth, and sh 
withdraw in its favor. It is a question of humanity. Humanity is in 


question here, and we want to find the truth for our children. If such 


testimony remains uncontradicted for months, then a part of humanity could 


feel desperation, and perticularly, the German folk would suffer as a con- 
sequence. 

DR. BERGOLD: (Counsel for Defendant Bormann) If it please the Court, 
I am Dr. Bergold, Defense Counsel for Bormann. 

In this debate, I should like to bring up one point. It appears 
important to me, because it has apparently be the scurce of this debate, 
According to our system of jurisprudence, the Prosecution has the duty, 
not only of producing the incriminating evidence, but also that which 
serves to help the defendants, I can well uncerstand the Defense Counsel 
for Kaltenbrunner, because he protests if this important point is not 
observed, 

That the German authorities objected to this inhumen SS leader and 
his wife, anc condemned them tc death, it is highly probably that the 
Prosecution knew of this fact, and that tho horrible exhibits that were 
presented to us were found in the files of the German Government, 

This cntire debate would hot have arisen if the entire Prosecution, 
along with this exhibit, had made the statement thet the German authori- 
tics had condemned such terrible things, and had condemned the perpetrators 


of them to death. 
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We find ourselves here in difficultics, because in contrast to our 


procedure, th. Prosecution in this case simply presents incriminating 


evidence, anc on the basis of a single document or a single witness, but 


it does not presont the exculpating evidence from the same sources. If 


d stated that this 


this procedure were changed, end if the prosecution ha 
p BCU, k 


man had been condemned to death, then, first of all, the impression about 


Kaltenbrunner woi been so bad; anc secondly, public opinion 
k -E - È 


Then, presumably, in 


would have been left with a tiffeorent impression. 


this case, my colleague, Kauffmann, could have limited himself to the re uest 
2 Y 5 3 3 


that in the further course of this trial, Kaltenbrummner would have been 


given the cpportunity to say that he had nothing to do with its; but the 
terrible impressicn which been left with the world and on us, would 


have been avoidel. 
THE PRESIDENT: Will you refer me to the part of the German Lew 


to which you were referring, where you say it is the duty of the Pro- 


secution, not only to produce evidence for the Prosecution, but also to 


produce evidence for the Defense, 


DR. BERGOLD: That is a gencral principle of jurisprudence, 


graph 161 of the Reichsstrafmeset That is one of the basi 


principles of law that we have in Germany, 
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Give me that reference a: ain, 
MR BERGOLDs Peragraph 161, This principle, according to German Law = 
161 of what? 

DR. BENGOLDs: fcichsstrafprozessorcnung. The same thing is true of 
iustriag Ther: is a similar paragraph in custrian jurisprudence. This 
principle is supposed to permit that a defendant should have the whole 
truth said abcut him, because frequently he is not in a position to produce 
all the evicenece in his favor, Therefore, German jurisprucence has com- 
missioned the Prosecution also to present exculpsting evicence, along with 
its incrininating evidences 

DRe KUBSCHOF (Counsel of Dofeneant von Fapen): Specifically, with 
regards to the question of Pfaflenzerzer, Pfatfenberzer docs not concern 
the Defendant von Papen, since hs is not conecrned in this part of the i 
incictment. I an simply speaking here as regarcs the principal involved. 

I elicve that, practically, the cffect of the opinions expressed by 
the Prosecution and the Defense Counsel cannct be competente Justice 
Jackson acrocs with us that cvery witness whose afficavit can be prescntcd, 
be thus presentec, and then te given over to the Defense, if he is obtainable, 
If in every ccse in which the Defenso stands on the point that an affidavit 
does not accquatcly serve as proof, and that only first-hand evidence, such 
as oral testimony, should be taken, in such a caso, if this point of view 
were taken, there would always be a coulle hearin: of testimony, namely, 
first the affidavit, and ndly, the hearing an? cross-cxamination of 
the witnesse Thus undoubtedly would lead to a prolongation of the trial. 

In cach of these cases, the Court would, right at the very beginning, not 
allow the reading of the affidavit, in order to prevont this celay. Consce 
quently, it is probably just as pointless if the Prosecution presents 
affidavits of which it can be expected that the witnoss will later be callcd 
and hearde (1t this point there was no translation of some of Dre Kubuschof 's 
argument )e 

I believe that the Prosecution does not have to be in any way concerned 
aout thise The Defense, of course, want nothin more than what we alreacy 
assume of the Prosecution, namely, a speedy but also just course of the 
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trials anc it is, of course, not well if thints are presented through an 
affidavit. Tho hearing of witnesses must be clarified. 

THE PRESIDENT: The Tribunal will consider the objection that has 
been raised when the Court acjournse 

JUSTIC JACKSON: M I have one word? 

THE PRESIDN } „i son, it is unusual to hear counsel 
who oppose en objection for a second tince 

JUSTICE JucKSONs I merely want to sive you the answer to the 
question which you asked me as to the whercabcuts of Pfaffenbergere My 
information is that these : davits wore taken by the American Arny at 

he tine they liberated the people in thesc concentration camps, at the 

time the films wore taken, anc the whole evidence available cathercde 
This witnoss was present at the concentration camp, and at that tine his 


statements were takene We co not know his present whereabouts, and I 


see no reasonazle likelihood that we will be able tco locate him within 


any short time. We will make an efforte 


Me ROBERTS: May it please the Tribunal, miht I cndcavor to 
I think I have now found the Gorman order to which the Defense 
referred, paragraph 161. It isẹ, of course, an order in Germans 
I might hand it up, onc the Court Translators will no doubt 
deal with the paragraph (hancing up volume to the Tribunal). 

JACKSON: I think onc bit of that initial information must 
be furnished, in vicw of the statemonts made here that we have information 
that we are witholenc,. Kaltenbrunner has been interrogatec, At no 
time has he made such a claim, so I an acvised by our intcrrogatorss and 
under the Charter, our duty is to present the case for the r osecutione 
I do not, not in any purposc, serve two masterse 


THE FRESIDENT: Now, I call upon Major Walsh. 
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THE PRESIDENT: Major Walsh, did you give a lettering to the docu- 
ment books with which you are dealing? 

MAJOR \aLSH: I didn't understand, Your Honor. 

THE PRESIDENT: Did you give a letter of the alphabet to the docunent 
books with which you were deal ing? 

ML.JOR WALSH: Yes. If Your Honor please, it is the letter "I", 


THE PRESIDENT; "T"? 


MWJOR ViLSH; Yes. May it please the Tribunal, during the last 


session the Prosecution presented briefly the prolininary steps lending to the 
ultimate objective of the Nazi Party snd the Nazi controlled state, that is, the 
exterminstion of the Jews. Propaganda, decress, the infa.ous Nurnberg Laws, boy- 
cotts, registration and chettoization were the initial measures in the progran. 
I shall, with the Kourt's peruission, continuc with a discussion of the ne thods 
utilized for the annihilation of the Jewish pcople. 
I would like to first Ciscuss starvation. Policies were desizned and 

adopted to deprive the Jews of the most elcrental necessities of life. again 
the Defendant Hans Frank, then Governor Gencrel of Polrend, wrote in his diary 
that Hunger rations were introduced in the Warsaw Ghetto and, referring to the 
new food regulations in .-ugust 1942, h. callously, and perhaps casually, noted 
that by these food regui:.tions virtually condenncad more than one million Jews 
to death. I offer in evidence that part of Docuncnt 2233E-FS, diary of Hons 
Frank, Conference Volunc, 2) .ugust 1942, US Exhibit 283, 

THE PRESIDENT; what letter is ¿fter 2233? 

lisJOR W..LSH: That is 2233E-FS. 

THE PRESIDENT: Thank you. 

M.JCR W..LSH: and I quote. 

"That we sentence 1,200,000 Jews to “ic of hunger shoudd be noted only 

marginally. It is a matter of course that should the Jews not starve to death 
it would we hope resuit in a speeding up of the anti-Jewish measures." End of 


quotations 
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Frank's diary is not the only guile to the Jeliberate policy of star- 
vation of the Jews, They were prohibited from pursuin agricultural activities 
in ord.r to cut then off fror access to source of food, I offer Docuncnt 

1138-FS in evidence, US Exhibit 284. I refer the Court to page 4 of the transe 
lation, marked with the Ronan Numeral V, paragraphs a und b. The docunent 
is entitled "Provisional Directives on the Treatiicnt of Jews", and it was 
issued bt the Reichscormmissar for the Cstland I real: 

"Jews must be cleanec. out from the countryside. The Jews are to be ree 
moved from all trades, especially from trade with agricultural precucts and 
other foodstuffs." End of quotation. 

Jews were excluded from the purchase of basic food, such as wheat products, 
meat, eggs and nilk. 

I offer in evidence Docuncnt 1347-PS, US Exhibit 285, and I quote fron 
paragrph 2 on the first pase of the translation before the Court. this ist 
an original decree d-ted 18 Scptember 1942, from the Ministry of usriculture. 

I quote: 

"Jews will no longer reecive the following foods, beginnuns with the 
42nd distribution period (19 October 1942): ment, meat products, cggs, wheat 
products (cake, white bread, wheat rolis, wheat flour,ctc.) whole milk, fresh 
skimmed milk,as well as such fcod distribute2 not on food ration cards issued 
uniformly throughout the Reich but on local supply certificates or by special 
announcement of the nutrition office on extra coupons cf the food cards. 

"Jewish children und young people over ten years of age will receive 
the bread ration of the normal consumer." End of quote. 

The sick, the ol, and the pregnant mothers were excluded from the special 
food concessions .llotted to non-Jews. Seizure by the State Police of food 
Shipments to Jews from abroad was authorized, and the Jewish ration cards 
were distinctly marked with the word "Jew" in color across the face of the 
cards, so that the storekeepers could readili identify and discrimin:te against 


Jewish purchasers. 
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The Czechoslovakian Government published in 1943 an official document 


entitled "Czechoslovakia Fights Back". I offer this book in evidencc, Document 


1689=PS, US Exhibit 286 To summarize the contents of page 110, it states that 


the Jewish food purchases were confined to eertain areas and to certain days 
and hourse as might be expected, the period permitted for the purchases was 
during the time when food stocks were likely to be exhausted. 

By Special Order No.4 for the astern Occupicd Territories, dated 4 Nove 
1941, the Jews were limited to rations as low as only one-half of the lowest 
basic category of other people, and the Ministry of agriculture was empowered to 
exclude Jews entirely or partially from obtaining food, thus exposing the 
Jewish community death by starvation. 

I now offer in evidence L-165 

THE PRESID NT:Did you read anything from 1689-PS? 

ILJOR VaLSH: Just to surmerize, Sir, the contents of page 110 

THE PRESID NT: I see. Now you are offcrin Leeo 

LLJCR WALSH: L-165, Your Honor, US Exhibit 287. 
I refer the Court to the last half of the first paragraph of the translation. 
This is a press bulletin issucd by: the Polish iiinistry of Information, dated 
15 November 1942. The Polish ilinistry concludcs that upon the basis of the nature 


of the seorrate rationing and the amount of food available to Jews in 
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the Warsaw and Cracow ghettos, the system was designed to bring about 
starvation, and from the quotation I read: 

"In regard to food supplies they are brought under a completely 
separate system, which is obviously aimed at depriving them of the most 
elemental necessities of life." End of quotation. 

I would now like to discuss annihilation within the ghettos. 
Justice Jackson in his opening a‘cress to the Tribunal made reference 
to Document 1061~PS "The Warsaw Ghetto is No More", marked USA Exhibit 
2756 

This finest example of ornate Yerman craftsmanship, leather 
bound, profusely illustrated, typed on heavy bond paper, is the almost 
unbelievable recital of a proud accomplishment by Major General of the 
Police Stroop, who signed the report with a beld hand. General Stroop in 
this repcrt first pays tribute to the bravery and heroism of the German 
forces who participated in the ruthless and merciless action against a 
helpless, defenseless group of Jews, numbering, to be exact, 56,065, 
inclucing, cf course, the infants and the women. in this document he 
proceeds t>o relate the day-by-day account of the ultimate acc mplishment 
of his mission -= to destroy and to vubliterate the Warsaw Ghetto. 

According to this report, the ghetto, which was established in 
Warsaw in November 1940, was inhabited by about 00,000 Jews, anu prior 
to the action for the destruction of this Ghetto, some 316,000 had already 
been ceported. The Court will note that this report is approximately 75 
pages in length, and the Prosecuticn believes that the contents are of 
such striking evidentiary value that no part should be omitted from the 
permanent records of the Tribunal, ani that the Tribunal should consider 
the entire report in judging the guilt of these defendants. 

The defendants were furnished with several photostatic copies 
of the document at least twenty days ago, and have had ample tine, I am 
sure, to scrutinize it in detail, If the Court, in the exercise of its 
judyment, determines that the entire report may be accepted in toto, 


the Prosecution believes that the reading of a portion of the summary, 
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together with brief excerpts from the daily teletype reports, will suffice 
for the oral record. I would like the Court to examine it, if I may, 

and present it to the Court, tosether with the duplicate original thereof, 
anc ask that the Court rule that the entire document may be accepted. 

THE PRESIDENT: Major Walsh, the Court will take that ccurse, 
proviced that the Prosecution: supplies as soon as possible, both to the 
Soviet and to the French members of the Tribunal, copies in Russian and 
French of the whole document. 

MAJOR WALSH: Yes, sir; may I consult with... 

THE PRESIDENT: I don't say present immediately, but present as 
scon as possible. 

MAJOR WALSH: Yes. 

THE PRESIDENT: You are going to read the passages that you 

necessary? 

MAJOR WALSH: Yes. From page 6 of the translation before the 
Court of Document 1061-PS, I would like to read the boastful but nonetheless 
vivid account of some of this ruthless action within the Warsaw Ghetto. 

I quote, second paragraph, page 6: 

"The resistance put up by the Jews and bandits could be broken 
only by relentlessly using all our forces anc energy by day and night. 

On 23 April 1943 the Reichs Fuchrer SS issued through the Higher SS and 
Police Fuehrer East at Cracow his order to complete the combine out of 

the Warsaw Ghetto with the greatest severity and relentless tenacity. 

I therefore decided to destroy the entire Jewish residential area by 
setting every block on fire, including the blocks of residential buildings 
near the armament works. One concern after the other was systematically 
evacuated and subsequently destroyed by fire. The Jews then emerged 
from their hiding places and dugouts in almost every case. Not 
infrequently, the Jews stayed in the burning buildings until, because of 
the heat anc the fear of being burned alive, they preferred t jump down 
from the upper stories after having thrown mattresses and cther upholstered 
articles into the street from the burning buildings. With their bones 


broken, they still tried to crawl across the street into blocks of buildings 
l4 82 
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which had not yet been set on fire or were only partially in flames. 
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Often the Jews changed their hiding places during the night, by moving 
intc the ruins of burnt out buildings, taking refuge there until they 
were found by cur patrols. Their stay in the sewers also ceased to be 
pleasant after the first week. Frequently from the street, we could 
hear louc voices coming through the sewer shafts. Then the men of the 
Waffen SS, the Police, or the Wehrmacht Engineers courageously climbed 
down from the shafts to bring out the Jews and not infrequently they 
then stumbled over Jews already dead, or were shot at. It was always 
necessary to use smoke candles to irive out the Jews. Thus one day we 
opened 183 sewer entrance holes, and at a fixed time lowered smoke candles 
into them, with the result that the bandits fled from what they believed 
to be gas in the center of the former Ghetto, where they could then be 
pulle’ out of the sewer holes there. A great number cf Jews ‘who could 


not be counted were exterminated by blowing up sewers and dugouts. 


"The lonzer the resistance lasted the tougher the men of the 


Waffen SS, Police, anc Wehrmacht became. They fulfilled their duty 
indefatigeably in faithful comradeship, and stood together as models and 
examples of solciers. Their duty hours often lasted from early 
morning until late at night. At night search patrols with rags wound round 
their feet remained at the heels of the Jews and gave them no respite. 
Not infrequently they caught and killed Jews who used the night hours for 
supplementing their stores trom abandoned dugcuts and for contacting 
neighbcring groups or exchanging news with them. 

"Considering that the greater part of the men of the Waffen SS 
hac. only been trained for three to four weeks before being assigned to 
this action, high credit shculd be given to the pluck, courage and devotion 
to duty which they shcwed. It must be stated that the Wehrmacht Engineers, 
too, executed the blowing up of dugouts, sewers and concrete buildings 
with indefatigeability and great devotion to duty. Officers and men of 
the Police, a large part of whom had already been at the front, again 
excelled by their dashing spirite 

"Only through the continuous and untiring work of all involved 


did we succeed in catching a total of 56,065 Jews whose extermination can 
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be proved. To this should be added the number of Jews who lcst their lives 
in explosions or fires, but whose number could not be ascertained. 

THE FRESIDENT: Major Walsh, in the section thet you are just 
upon now, cughtn't you to read the opening paragraphs of this document, 
which set out the amount of the losses of the German trocps? 

MAJOR WALSH: I will do so, sire On page l of the translatix 
I quote, The title: "There is no Jewish Ghetto in Warsaw Anymoree" 

"For the Fuehrer and their country the following fell in the 
battle for the destruction of Jews and bandits in the former ghetto of 
Warsaw," Fifteen names are thereafter listed. 


"Furthermore, t..3 Polish Police Sergeant Julian Zielinski, 


born 13 November 1891, 8th Commissariat, fell on 19 April 1943 while 


fulfilling his duty. They gave their utmost, their life. We shall 
never forget them. 

"The following were wounded: " Then follcws the names of 60 
Waffen SS personnels; 11 watchmen from training camps, prcbably 


Lithuanians; 12 Security 
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Folice Officcrs in SS units; 5 men of the Polish . 2 regular 
> 


personnel, cncincers, ' 

Permit me to read some brief excerpts of the caily teletype reports. 

13 of the translation, from the teletype message of 22 April 1943, 
I reads 

"Or sctting the block on fire achieved the result in the course of 
the night that those Jews whom we had not been able to find cespite all 
our search operations left their hidcouts uncer the roofs, in the ccllars, 
and elsewhero, and appeared sn the ocutsice of the buildings, tryin: to 
escape the flamcse Masses of them = centire fanilivs = were alreacy 
aflame and jumped fron the windows or enceavored to let themselves down 


3 


by means of shcets ticc together or the likee Stops ‘had been taken SO 
that these Jews as well as the remaining oncs were liquidated at oncce" 

Ane from page 28 of the translation, the last part of the first 
paragraph, I reads 

"hen the blocks of buildings mentioned above were cestroyedc, 120 
Jews were cauJjht and numercus Jews were cestroycede when they jumped from 
the attics to the inner courtyards, trying tc escape the flames. Many 
nore Jows perished in the flanes or were destroyed when the cugcuts and 
sewer cntranccs were blown up." 

And on page 30, seconec half of the sccond paragraph, I reac: 

"Not until the blocks of builcings were well aflame and were about 

apse cic a further considerable number of Jews emerge, forced to 

Ly the flames and the smoke Time anc again the Jews try to 
Scape cvon through burning buildings. Innumcrable Jews whom we saw 
on the roofs curin: the conflagration perished in the flames. Others 


emerged from the upper storics in the last possible moment and were only 


v 


azle to escape cath from the flames by juming dovm. Today we caught 


a total of 2,283 Jews, of whom 204, were shot, and innumerable Jews wore 
destroyod in cugouts and in the flamcse" 
and from page 34, the sccond paragraph, I read, beginning the second 


lincs 
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"The Jews testify that they emerge at nicht to zet fresh air, since 
it is unbonrable to stay permanently within the cugouts owing to the long 
Curation of the opcratione o, the average the raiding parties shoot 30 
to 50 Jews cach night, Fron these statements it was to be inferred that 

consiceranle number of ‘Jews are still underground in the Ghetto. Today 
we blew up a concrete building which we hea not been able to cestroy by 
firce In this operation wo learnec that the blowing up of a building is 
a very len thy proccss anc takes an s anount of cxplosivese The 
best and only metho for destroying the Jew shcrefore still rcnains the 
settin: of fires">s 
he las art of the sccond paragraph, I reads 


ak of three to four thousand Jews who still 


Vr ee 


and durouts. The uncersignec is 


operation until the last Jew 


for 19h45, on page Lh, we gather 
~ 3 t > 


T reac the cnd of the first 


"\ special unit once more searched the last lock of buildcinss which 


was still intact in the Ghott » and subsequently cestroyec ite In the 
evening the chapel; mortuary’, es in the Jewish 
cemetery were blown up or 

On 2h May 193, thè final figures have been compi ed by Major General 
Stroope He reports on page 45, last pé 

tof the total o 5,065 caught, about 7,000 w 
former Ghetto curing large-scale operatione 
by transporting them to T.eII:" — which we telicve to be Trablinkae Camp 
Noe 2, which will later be referred to = "the sum total of Jews destroyed 


oo 


is therefore 13,929¢ Beyond the number of 56,065 an estimated number of 


to 6,000 Jews were cestroyed by being blown up or by perishing in the 


flamos," 
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The Court has notet within the report 1061-TS a number of photo= 
craphsy, and with the Court's permission I should like to show a few of 
these photographs, still pictures, on tho scrcen, unless the Court b 
lieves that reference to the original text will be sufficient for the 
Court's purposc.s 

THS PRESIDENT: No: If you want to put them on the sereen you may 
Co SOe Perhaps it would be convenicnt to adjourn now and you can put 
them on the screen afterwardcse 


(A recess was taken from 1130 to 1140 hours). 


This first picture (pointing te a picture on the sereen) is shown 


on page twenty-seven of the photographs in Exhibit 1061-PS. It is 
entitled, "The Destruction of a Block of Builcingse" The Court will 
recall those portions of the telctype messazes that referred to the sct- 
ting of fires for the purpose of driving out the Jowse This picture, 
taken from the recor, portrays such a scence 

This picture (pointing to a picture on the sercen) is from page 
twenty-one contained in the exhibit, and the caption isy "Smoking out 
of the Jews anà Bancitse" Excerpts from the teletype messages read in 
the record relate to the use of smoke as a means of forcing Jews out of 


the hicing placese 
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Excerpts from the teletype messages read into the record relate to the 
use of smoke as a means of forcing the Jews out of their hiding places. 

This picture (pointing to a picture on the screen) is from page 36 of the 
photographs in the exhibit and it is called "Fighting a Nest of Resistance," 
It is obviously a picture of an eplosive blast being used to destroy one 
of the buildings, and the Court may recall the messaze of 7 May 19h43 that 


related to the blowing up of buildings as a lengthy process requiring an 


enormous amount of explosive. The same message reported that the best 


method of destroying the Jews was the setting cf fires. 

This picture (pointing to a picture on the screen) is taken from page 36 
of the photographs. The Court's attention is invited to the figure of a 
man in mid-air who appears in the picture about halfway between the center 
and the upper right-hand corner. He has jumped from one of the upper floors 
of the burning building. A close examination of this picture by the Court 
in the original photograph will disclose other figures in the upper floor 
windows, who apparently are about to follow hime The teletype message of 
22 April reperted that entire families jumped from burning buildings and 
were liquidated at once. 

This picture (pointing to a picture on the screen) is from page 39 
of the photographs. It is entitled "The Leader of the Large-Scale Action." 
The Nazi-appointed leader of this action was S.S» Major General Strupp, who 
probably is the central figure inthis picture. I cannot refrain from 
commenting at this point on the smiling faces of the group shown there in the 
midst of the violence and destruction. 

THE PRESIDENT: Are you passing from that document now? 

MAJOR WALSH: Yes, sir. 

THE PRESIDENT: Will you tell the Tribunal where the document was found? 

M.A. JOR “WAISHs Where the document itself was f ound? 

THE PRESIDENT: Fcund, yes. 

MAJOR WALSH: It is a captured document, sir. The history I haven't 
got, but I shall be very pleased to submit the backgrcund and history to the 
Court at the beginning of the afternoon session, sir. 

THE PRESIDENT: The Tribunal, I think, would like to know where it was 
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found and to whom it was submitted, 

MJ OR WALSH: I have ite I believe that is contained in the document. 
The teletype messages, sir, that are contained in this exhibit were all 
addressed to the higher SeSe and Police Fuehrery SeS. Oberzruppenfuehrer and 
General of the Police Kruger, or his deputy. 

It was not always necessary, or perhaps desirable,to first place the Jews 
within the ghettos to effect elimination. In the Baltic States a more 
direct course of action was followed. I refer to Document L 180, now in 


evidence, which is U.Se Exhibit Noe 276. This is a report by SS Brigade 


Fuehrer Stahlocker to Himmler, ated 15 October 1941, entitled "Action Group A," 


found in Himmler's private files. He reported that 135,567 persons, nearly 
all Jows, were murdered in accordance to basic orders directing the complete 
annihilation of the Jews. This voluminous document provides me with the 
following statement by the same SS Brigade Fuehrer, and from the translation 
at the bottom of page 6, the second sentence of the last paragraph I read: 

"To our surprise it was not easy at first to set in motion 

an extensive pogrom against the Jevwse KLU‘ATIS, the leader 

of the partisan unit, mentioned above, who was used for this 

purpose primarily, succeeded in starting a pogrom on the 

basis of advice given to hin by a small advanced detachment 

acting in Kowno and in such a way that no German order or 

German instissationyvas noticed wm- tho outside During 

the first pogrom in the nicht from 25 to 26 June the 

Lithouanian partisans Žid away with more then 1,500 Jews, 

sctting fire to several Synagogues or destroying them by 

other means and burning down a Jewish cwelling district 

consisting of about 60 houses. During the following nights 

about 2,300 Jews were made harmless in a similar wayeee." 
From the last part of paracraph 3, page 7, I read: 

"It was possible, though, through similar influences on 

the Latvian auxiliary tc set in motion a pogrom against 

the Jews also in Rigae During this pcgrom all synagogues 

were destroyed and about 00 Jews were killed." 
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Nazi ingenuity reached a new high mark with the construction and operation 


of the gas van as a means of mass annihilation of the Jewse A description 


of these vehicles of horror and death and the operation of them is fully set 


forth in captured top secret document dated 16 May 1942, addressed to 


SS Obersturmbannfuchrer RAUFF, 6 Prince ‘lbrecht-strasse, Berlin, from 
Dr. Becker, SS Untersturmfuehrer. I offer this document, 501-PS, US. 
Exhibit 288. I quote: 
"The overhauling of vans by groups D an? C is finished, 
While the vans in the first series can also be put into 
action if the weather is not too bad, the vans of the second 
series (Saurer) stop completely in rainy weather. re it 
has rained for instance for only one half hour, the van 
cannot be used, because it simply skids away. It can 
only be used in absolutely dry weather, It is only a 
question now vhether the van can only be used standing 
at the place of executione First the van has to be 
brought to that place, which is possible cnly in good 
weather. The place of execution is usually 10 to 15 
km away from the highway and is difficult of access 
because of its location; in damp or wet weather it is 
not accessible at alle If the persons to be executed 
are driven or led to that place, then they realize 


immediately what is going on and get restless, which 
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is to be avoided as far as possible. There is only one 
way left; to load them at the collecting point and to 
drive them to the spot. 


"I ordered the vans of group D to be camouflaged as 
house-trailers by putting one set of window shutters on 
each side of the small van and two on each side of the 
larger vans, such as one often sees on farm-houses in 
the country. The vans became so well-known that not 
only the authorities but also the civilian population 
called the van 'death van', as.soon as one of the 
vehicles appeared. It is my opinion the van cannot be 
kept secret for any length of time, not even camouflaged." 


And then I read the fourth paragraph on this page: 


"Because of the rough terrain and the indescribable 
road and highway conditions the caulkings and rivets loosen 
in the course of time. I was asked if in such cases the 
vans should not be brought to Berlin for repairs. Transpor- 
tation to Berlin would be much too expensive and would 
demand too much fuel. In order to save those expenses 
I ordered them to have smaller leaks soldered and if 
that should no longer be possible, to notify Berlin im- 
mediately by radio, that Pol Nr ... is out of ordere 
Besides that I ordered tha: during application of gas 
all the men were to be kept as far away from the vans 
as possible, so that they should not suffer damage to their 
health by the gas which eventually would escape. I 
should like to take this opportunity to bring the fol- 
lowing to your attention: several conmands have had 
the unloading after the application of gas done by 
their own men. I brought to the attention of the com- 
mander of these S.K, concerned the irmense psychological 
injuries and damages to their health which that work 
can have for those men, even if not inmediately, at 
least later on. The men complained to me about head- 
aches which appeared after cach unloadin;. Nevertheless 
they don't want to change the orders, because they are 
afraid prisoners called for that work, could use an 
opportune moment to flee. To protect the men from those 
damages, I request orders be issued accordingly. 


"The application of pas usually is not undertaken 
correctly. In order to come to an end as fast as possible, 
the driver presses the accelerator to the fullest extente 
By doing that the p rsons to be executed suffer death from 
suffocation and not death by dozing off as was plannede 
My directions now have proved that by correct adjustment 
of th levers death comes faster and the prisoners fall 
asleep peacefully. Distorted faces and excretions, such 
as could be seen before, are no longer noticede 


"Today I shall continue my journey to group B, where I 
can be reached with further news." 


Signed "Doctor Becker, SS Untersturmfuechrer." 
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On page three in Document 501-PS we find a letter signed by Haupt- 
sturmfuchrer Truche on the subject of S+vans addressed to the Reich Security 
Main Office, Room 2-D-3-A, Berlin, marked "Top Secret," This letter estab- 
lishes that the vans were used for the annihilstion of the Jews, I read 
this "Top Secret" message, subject: S-vans. 

"A transport of Jews, which has to be treated in a special way, arrives 
weekly at the office of the commandant of the Security Police and the Security 
Service of White Ruthenia, 

"The three S-vans which are there are not sufficient for that purpose, 

I request assignment of another S-van (five tons), At the same time I request 
the shipment of twenty gas hoses for the three S-vans on hand (two Diamond, 

one Saurer), since the ones on hand are leaky already," Signed, the Commandant 
of the Security Police and the Security Service, Ostland," 

It would appear from the documentary evidence that a certain amount of 
discord existed between the officiels of the German Government as to the 
proper means and methods used in connection with the program of extermination. 
A&A secret report dated 18 June 1943, addressed to Defendant Rosenberg, com- 
plained that five thousand Jews killed by the police and SS might have been 
used for forced labor, and chided them for failing to bury the bodies of 
those liquidated. I offer in evidence this file, Docwnent No. R-135, U.S. 
Exhibit 289-- 

THE PRESIDENT: Is it in these volumes, sir? 

LLAJOR WALSH; I think, sir, that will be found in the assembly of the 
document books in our case that has been placed in front of R-l1l2h,. 

THE PRESIDENT: Yes, Major. 

MAJOR WALSH: I quote from the letter referred to addressed to the 
Reich Minister for the Occupied Eastern Territories, the first paragraph of 
the translation, 

"The fact that Jews receive special treatment requires no further dis- 
cussion, However, it appears hardly believable that this is done in the way 
described in the report of the Generz], Commissioner of l June 1943, Vhat is 
Katyn against that? Imagine only that these occurrences would become known 


to the other side and exploited by them! ilost likely such propaganda would 
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have no effect only because people who hear and read about it simply would 
not be ready to believe it," 

The last part of paragraph three on this page reads: 

"To lock men, women, and children into barns and to set fire to them 
does not appear to be a suitable method of combatting bands, even if it is 
desired to exterminate the population, This method is not worthy of the 
German cause anc hurts our reputation severely," 

Gunther, the prison warden at Minsk, in a letter dated 31 May 1943, 
addressed to the General Commissioner for White Ruthenia, subject: “Action 
‘\gainst Jews," was critical by implication, With the Court's permission I 
would like to read this entire letter, part of Document R-135, page five, 
subject: Action Against Jews, 

"On 13 April 1943 the former German dentist Ernst Israel Tichauer and 
his wife, Elisa Sara Tichauer, nee Rosenthal, were committed to the court 
prison by the Security Service. Since that time all German and Russian 
Jews who were turned over to us hac their golden bridgework, crowns, and 
fillings pulled or broken out. This happens always one to two hours before 
the respective action, 

"Since 13 April 1943, 516 German and Russian Jews have been finished 
off. On the basis of a definite investigation gold was taken only in two 
actions,--on 14 April 1943 from 172, and on 27 April 1943 from 164 Jews. 

About fifty percent of the Jews had gold teeth, bricgwork, or fillings, 
Hauptscharfuehrer Rube of the Security Service was always personally present, 
anc he took the gold along, too. 

"Before 13 April 1943 this was not done. Signed Gunther, Prison Warden," 

This letter w2s forwarded to the Defendant Rosenberg as Reich Minister for 
the Occupied Eastern Territories on June 1943. I will read the covering 
letter, part of Document R-135, page four, to the Reich Minister of the 
Occupied Eastern Territories, Berlin, through the Reich Commissioner for 
the Eastland, Rig: Subject: Actions Against Jews in the Prison of Minsk, 

"The enclosed official report from the warden of the prison in Minsk 
is submitted to the Reich Minister and the Reich Commissar for Information, 


Signed The General Commissar in Minsk, 
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THE PRESIDENT: Does "Respective Action", as indicated in letter dated 


the 31st of May, 1943, mean execution? 


MAJOR “ALSH: Yes, sir; we interpret it as such, The Court will recall 


that the ridding of the Jews via gas vans ties in very closely with the 
second letter of the transport of Jews arriving for that purpose, 

THE PRESIDENT: Was this document found in Rosenbergts file? 

MAJOR WALSH: I am so informed, sir, A further complaint is contained 
in a secret letter addressed to the General of the Infantry, Thomas, Chief 
f the Industrial armament Department, dated 2 Decenber 1941, It might be 
noted with interest that the apprehunsive writer of this letter stated thet 
he did not forward the communication through official channels, I offer in 
evidence captured document 3257-PS, and I quote from the first paragraph 
through--this is U.S. Exhibit 290, 

"For the personal informstion of the Chief of the Industrial Armament 
Department I am forwarding 2 totrl account of the present situation in the 
Reichskommissariat Ukraine in which the difficulties and tensions encount ered 
so far and the problems which give rise to serious anxiety are stated with 
unmistakable clarity. 

"Intentionally I have desisted from submitting such 2 report through 
officiel channels or to make it known to other cdepsrtments interested in it 
because I do not expect any results that way, but to the contrary am appre- 
hensive that the difficulties anc tensions end also the divergent opinions 
might only be increased due to the veculisrrity of the situation, 

"Jewish problem (paragraph seven, page one), 

"Regulation of the Jewish cuestion in the Ukraine was a difficult 
problem becouse that the Jews constituted a large pert of the urben population, 
We therefore havc to dval--just as in the General Government--with a mass 
problem of policy concerning the population, Many cities had a percentage 
of Jews exceeding fifty ..reent, Only the rich Jews had fled from the German 
troops, The majority of Jews remained uncer German administration, The 

atter found the problem more complicated through the fact that these Jews 
represented almost the entire trade and even a part of the manpower in ‘small 


anc medium industries besides the business which had in part become superfluous 
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as a direct or indirect result of the war, The elimination therefore 


necessarily had far-reaching economic 





ea: i 


consequences and even direct consequences for the armament industry 
(production for supplying the troops)" 
Tarwgraph one on page twos 

"The attitude of the Jewish population was anxious -- obliging from the 
beccinin:. They tried to avoid everything that might displease the German 
acministration. That they hated the German administration and army inwardly 
zoes without saying and cannot de surprisinge However, there is no proof 
that Jewry as a whole or even to a greater part was implicated in acts of 
sabotegce Surely there were some terrorists or s2boteurs among them just 
as among the Ukrainianse But it cannot be said that the Jews as such 
represented a danger to the German armed forces, The output produced by 
Jews who, of course, were prompted by nothing but the fecling of fear, was 
satisfactory to the troops and the German administration. 

"The Jevish population remainec temporarily unmolested shortly after 
the fightin=. Only weeks, sometimes months later, specially detached 


formations of the police executed a planned shocting of Jews. This action 
as a rule preceeded from east to weste It was done entirely in public with 
the use of the Ukrainian militia, and urfortunatcly in many instances also 
with members of the armed forces taking part voluntarily. The way these 
actions, which included men anc old men, women, 2nd children of all ages 
were carried out was horrible. The great nasses executed make this action 
more gigantic than any similar measure taken so far in the Soviet Unione 
So far about 150,000 to 200,000 Jews may have been execute. in the part of 
the Ukraine belongings to the Reichskommissariat; no consideration was giyen 
to the interests of « conomye 

"Suamarizin:, it can be said that the kind of solution of the Jewish 
problem applied in the Ukraine which obviously was based on the ideological 
theories as a matter cf principle had the following results: 


"(a) Elimination of a part of partly superflucus caters in the cities. 


"(b) Elimination of a part of the population which hated us undoubtedly. 


"(c) Elimination of badly needed tradesmen who were in many instances 
indispensable even in the interests of the armed forces. 
"() Consequences as to foreign policy -- propaganda which are obvious. 


"(e) Bad effects on the troops which in any case get indirect contact 
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with the executions e 

n(f) Brutalizing cffect on the formations whichcarry out the executions-r 
regular police." 

Lest the Court be persuaded tò the belief that these conditions related 
existed only in the East, I invite attention to the official Netherlands 
Government resort by the Commissioner fcr Repatriation.s indicative of the 
treatment of the Jews in the “Jest. 

This document is a recital of the German measures taken in the Netherlan: 
against tne Dutch Jewse The decrees, the anti-semitic demonstrations, the 
burning of synagogues, the pursing of Jews from the economic life of their 
country, the food restricticns against them, forced tuber, concentration 
camp confinement, depcertaticn, and death,~= all follow the same pattern 
that was effected throuchout hazieoccupied Eurcpe. 

I now refer to Document 1726-PS, U.S. Exhibit 195, already in evidence. 
It is not intended to read this document in evidence, but it is deemed 
important to invite the Courtts attention tc that portion of the report 
relating to the deportation of Dutch Jews, shown on page five cf the 


translation. There the Court will note that full Jews being liable 


to deportation number 140,000. The Court vill also note that the total 


number of deportees was 117,000, representing more than cighty—three 
per cent of all the Jews in the Netherlands. Of these 115,000 were 
deported to Poland for slave labcr, according to the Netherlands report, 
and after departure all trace of them was lest. Regardless of victory 
or defeat, to Germany the Jew was Coomete It was the expressed intent of 
the Nazi state that whatever the German fate mirht te the Jew would not 
SUrVİVCe 

I coffer in evicence Document L-53, starped "Top Secret", UeSo Exhibit 
29lə This message is from the Commandant of the SIPO and SD for the 
Radom District, addressed to SS Hauptsturmfuehrer Thiel on the subject: 
"Clearance of Prisonse" I read the body.cf this message. 

"I again troos the fact that the number of inmates of the SIPO and 
SD) prisons must be kept as low as possible. In the present situation, 


particularly those suspects handed over by the civil police, need only be 
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subjected to a short, formal interrogation, provided there are no serious 
grounds for suspicion. They are then to be sent by the quickest route to a 
concentration camp, should no court martial proceeding be necessary or 


should there be no question of discharge. Ploeasc keep the number of 


discharges very lowe Should the situation at the front necessitate it, 


early preparations are to be made for the total clearance cf prisons. Should 
the situation develop suddenly in such a way that it is impossible to evacuate 
the prisoners, the prison inmates are to be liquidated and their bodies 
disposed of as far as possible (burning, blowing up the building, etc). If 
necessary, Jews still employed in the armament industry or on other work are 
to be dealt with in the same way. 

"The liberation of prisoners or Jews by the enemy, be it the WB or the 
Red Army, must be avoided under all circumstances, nor may they fall into 
their hands alive." 

THE PRESIDENT: What is the WB? 

MAJOR WALSH: I have inquirec about the WB, your Honor, from several 
sources and have not found an understanding or a statement of it. Perhaps 
before the afternoon session I may he able to enlichten the Courte I have 
not yet been able to find out. 

THE PRESIDENT: Where was the document found? 

WALSH: It is a captured document, sire 

THE PRESIDENT: Dces it relate to prisoners of war, did you say? 

MAJOR WALSH: No, sir; including therein, cf course, prisoners of 
war as well as all Jews. The history of the document, sir, I will try to 
gather for the Court's information, 

THE PRESIDENT: Yese Did you tell us what the SIPO were? 

MAJOR WALSH: Yes, sir; I furnished the Court with that; that is the 
Security Police, sire This presentation, if the Court please, will be 
incomplete without incorporating herein reference to concentration camps 
insofar as they relate to the hundreds of thousands -= millions -= of Jews 
who died by mass shooting, cas, poison, starvation, and other meanse The 


subject of concentration camps 
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and all its horrors was shown to this Tribunal not only in the motion 
peiture film, but by the most able presentation of Mr, Dodd yesterday, 
and it is not intended at this time to refer to the camps only insofar as 
they relate to the part they played in the annihilation of the Jewish 
people. For example, in the camp Auschwitz, during July 194, Jews were 
killed at the rate of 12,000 daily. This information is contained in 
document L-161, U. S. Exhibit 292, The Document L-161 is an official 
Polish report on Auschwitz Concentration Camp. It is dated 31 May 19)5, 
I have taken a short excerpt from this report on the original marked -- 

THE PRESIDENT: I think you made a mistake, didn't you? It is not 
a Polish report; it is a British report. 

KAJOR WALSH: I understand, sir, it was compiled originally by the 
Polish Government, and perhaps distributed from London. 

THE PRESIDENT: I see. 

MAJOR WALSH: I quotes 

"During July 19h, they were being liquidated at the rate of 12,090 
Hungerian Jews daily, and as the crematory could not deal with such 
numbers, many bodies were throwm into large pits and covered with quick 
lime." 

I offer in evidence Document 3311-PS, U. S. Exhibit 293. This is 
an official Polish Government Commission renort on the investigation of 
Germen crimes in Poland. The document described the concentration camp 
at Treblinka, and from page 1, paragraph 3 and l I read as follows: 

"In March 1942, the Germans began to erect another camp, Treblinka 
B, in the neighborhood of Treblinka A, intended to become a place of 
torment for Jews. 

"The erection of this camp was closely connected with the German 
plans aiming at a complete destruction of the Jewish population in 
Poland which necessitated the creation of a machinery by means of which 
the Polish Jews could be killed in large numbers. Late in April 1942, 
the erection of the first three chambers was finished in which these 
general massacres were to be performed by means of steam. Somewhat later 
the erection of the real death building was finished, which contains ten 


death chambers. It was opened for wholesale murders early in autum 1942." 
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And on page 3 of this report, beginning with the second paragraph, 
the Polish Commission describes graphically the procedure for the 
extermination within the camp: 

"The average number of Jews dealt with at the camp in summer 19)2 
was about two railway trensports daily, but there were days of much 
higher efficiency. From autumn 192 this number was falling. 


"After unleading in the siding all victims were assembled in one 


place where men were separated from women and children. Inthe first 


dxys of the existence of the camp the victims were made to believe that 
after a short stay in the camp, necessary for bathing and disinfection, 
they would be sent farther east, for work, Explanations of this sort 
were given by SS men who assisted at the unloading of the transports and 
further explanations could be read in notices stuck up on the walls of 
the barracks, But later, when more transports had to be dealt with, the 
Germans dropped all pretenses and only tried to accelerate the prosedure. 

"All victims had to strip off their clothes and shoes, which were 
collected afterwards, whereupon all victims, women and children first, 
were driven into the death chambers. Those too slow or too weak to move 
quickly were driven on by rifle butts, by whipping and kicking, often by 
Sauer himself. Many slipped and fell, the next victims pressed forward 
and stumbled over them. Small children were simply thrown inside. After 
being filled up to capacity the chambers were hermetically closed and steam 
was let in. In 2 few minutes all was over, The Jewish menial workers had 
to remove the bodies from the platform and to bury them in mass graves. 
By and by, as new transports arrived, the cemetery grew, extending in 
eastern direction. 

"From reports reccived, it may be assumed thet several hundred 
thousands of Jews hove been exterminated in Treblinka," 

I now offer in evidence the document identified by No. L-22, U. Se 


Exhibit 29). This is an official United States Government report 
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issued by the Executive Office of the President of the United States, “ar 
R,fugee Board, on the German camp at Auschwitz and Birkenau, dated 19h. 
0, page 33 of this report is set forth the number of Jews gassed in 
Birkenau in the two-year period between April 194,2 and April 19h. I 
have been assured that the figure printed in this report is not a typogra- 
phical errore The number shown is 1,765,000. 

I would now like to turn to the German bookkeeping and statistics 
for enlightenment on the extermination of Jews in Poland. Referring agein 
to the diary of Hans Franky already in evidence, Document 2233=D=PS, UeSeAe 
Exhibit 281, I read briefly from the beginning of the fourth paragraph on 
page ls 

"The Jews for us also represent extraordinarily malignant gluttonse 

"e have now approximately 2,500,000 of them in the general govern- 


ment" = 


THE PRESIDENT (I,terposing): Major Walsh, you have road this al- 


reacy yourself) 

MAJOR WALSH: Yes, sir, that is true, I just want to make reference 
to it again, sir, for comparison with other ficurcse 

THE PRESIDENT: Very welle 

MiJOR WALSH: " = perhaps with the Jewish mixturcs, and everything 

goes with it, 3500, 000 Jews," 

Now this figure, if the Court please, was as of 16 December 194lẹ I 
now wish to turn to 25 January 194), three ycars and one month later, 
and make reference to another excerpt from Frank's ciary, 2233—F=PS, loose= 
leaf volume U,Se’. Exhibit 295. This volume covers the period from l 
January 19) to 28 February 194, and page 5 of the original reads: 

"At the present time we still have in the Gencral Government perhaps 
100,000 Jewse" 

In this period of three years, according to the records of the then 
Governor General of Occupied Poland, between 2,100,000 and 3,400,000 Jews 
had been aliminatede 


The Prosecution could offer this Tribunal awenlth of evidence on the 
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total number of Jews who dicd by Nazi hands, but it is believed that cunula= 


tive evidence would not vary the guilt of these defendants, 

I do wish, however, to offer one document, a statement, to eatablish 
the deaths of 4 million Jews in camps, and deaths of 2 million Jews by the 
State Police in the East, making a totel of 6 million, Document 2735=PSe 
This is a statement — Adolph Eichmann, Chief of the Jewish Section of the 
Gestapo is the source of the figures quoted = made by Dr. Vilhelm Hoettl, 
Deputy Group Leader of the Foreign Section of the Security Section, AMT IV, 
of the RSHA, Dre Wilhelm Hocttl, in affidavit form, made the following 
statement, and I quote from pag 

"Approximately million Jews had heen killed in the various concentra- 
tion camps, while an additional 2 million met death in other ways, the 
major part of which wore shot by operational squacs of the Security Police 
Curing the campaign against Russia," 

May I, in conclusion, emphasize that the captured documents in evidence 
are, almost without exception, from the official sources of the = 

THE PRESIDENT (Ipterpos i ing): Major Walshe 

MAJOR WALSH; Yes, sire 

You only read that one statement, but where docs the 
person who mace the idavit got his information from? 

MAJOR Wii SH: I shall be pleased to re sire I made 
statement that Eichnann was the source of the information given to 
Wilhelm Hoettl, one of his mts, and on page 1 it says 

"According to my knowledge, Eichmann was at that time the leader of 
tho Jowish Section of the Gestapo, and in addition to that he had been 
ordered by Himmler to cet a hold of the Jews in all the European countries 
and to transport thom to G,rmany, Eichmann was thavery much impressed 
with the fact that Rumania had. witherawn from the war in thosc days» More= 
over, he had come to me to get information about the military situation 
which I received daily from the Hungarian Ministry of War and from the 
Commanéer of the Waffen-SS in Hunvary. He expressed his conviction that — 
Germany had now’ lost the war and that he personally had no further chance, 


He knew that he would be considered one of the main war criminals by the 
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United Nations, since he had millions of Jewish lives on his conscicnceés 
I asked him how many that wasg to which he answered that although the 
number was a grect Reich secret, he would tell me since I, as a historian, 
would be interested, and that he would probably not return anyhow from 
his command in Rumaniag He had, shortly before that, made a report to 
Himmler, as the latter wanted to know the exact number of Jows who had 
bcen killed," 

It was on the basis of this information, sir, that I read the follow- 
ing quotations 


THE PRESIDENT: The Tribunal will adjourn nowe 


(\hereupon at 1245 hours the hearing of the tribunal adjourned to 


reconvene at 1400 hours), 
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Official Transcript of the International 
ijilitery Tribunal, in the matter of: The 
United States of America, the French Re- 
public, The United Kingdom of Great Bri- 

tain and Northern Ireland, and the Union 

of Soviet Socialist Republics, against 

Hermann Wilhelm Goering, et 2l, Defendants, 
sitting at Nurnberg, Germany, on 14 Dec- 
ember, 1945, 1400-1700, Lord Justice Lawrence, 
presiding, 

THE PRESIDENT; The motion that was made this morning on behalf of the 
Defendant Kaltenbrunner is denied and the affidavit is admitted and will not 
be stricken from the record, But the Tribunal wished me to say that it is 
open to the Defendants! counsel, in accordance with the Charter and the Rules, 
to make a motion, in writing, if they wish to uo so, for the attendance of 
Pfaffenberger for cross-cxaminntion and to state in that motion the reasons 
therefore, 

DR. KURT K/UFFLLANN (Counsel for Defendant Kaltenbrunner): I 2m here 
on a Similar question, This question deals with the case of Pfaffenberger, 
ang I bez for two rensons that the evidence of Dr. Hoettl be crossed off, 
that which was incorporated into the record this morning ==- to have it 
stricken from the record, in other words, 

Dr. Hoettl, as for as I know, is in Nurnberg, 

THE PRESIDENT: One minute, Do you understand that the Tribunal has 

cenied the motion that you made this morning? 

KAUFFILLNNs I cannot hear, your Honor. 
asked you whether you uncerstood that the motion you 
this morning had been cenied by the Tribunal? 

DR. KaUFFLiNN: Yes, I understood that correctly. 

THE PRESIDENT: Whet is your motion now? 

DR. KAUFFLUANN: I would like to ask to have the evidence given by Dr. 
Hocttl stricken from the record for this reason, and which depends on several 
other reasons than given to me this morning in the Pfaffenberger case, 

AS we can see, or as follows from the affidavit, Dr. Hoettl was inter- 
rogated on the 26th of Novumber, that is about three wee 
further heard, Dr. Hocttl is uncer arrest here in Nurnberg. There is no 


dolay to be expected if we ask this witness be brought before the Court, 
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This man had 2 significant position in the SS ənd sometime ago, in 
writing, I -sked to have him brought in as a witness, I am convinced that 
he has a wealth of important evidence anu material which he cən reveal to 
the Court. The declaration of Dr. Hoettl is infinitely important. The 
ceath of millions of pcople is involved, His evidence is based.on certain 
results, These things were shown to us according to hearsay and I am of 
the opinion that the cese will look entirely different and that the Tribunal 
will not direct me later on, after weeks or months, to bring this witness 
into Court. 

MAJOR WALSH: If the Court please: Dr. Hoettlts affidavit, Document 
2738-PS, was in part read into the record this morning for the sole purpose 
of showing the approximate number of Jews, according to his estimates, that 
hed met death at the hands of the German State, No other portion of his 
testimony was referred to and the evidence off.red was only for the sole 
purpose of establishing his estimate of the number, His: position in the 
Party and in the State, as well as the position of sdolf Richmann, the 
source of his information, was also stated for the record, 

I believe that Dr, Hoettl, if he is cesired for any other purpose by 
the Defense, may be called by the Defense, but the Prosecution had no other 
purpose in utilizing his evicence, 

HE PRESIDENT: Do you wish to ade anything mere? 

JOR WALSH: That is all I have, sir, 

THE PRESIDENT: The Tribunel mekes the same ruling in this case as in 
the case of Pfaffenberger, namely that the affidavit is acmitted in evicence 
but that it is open to Defendants! counsel to make a motion, in writing, for 
the attendance of the witness for cross-examination anc to state in that 
motion the reasons for it. 

MAJOR WALSH: During the morning session, the Court requested certain 
information concerning documents that had been offered and accepted in 
evidence, I refer to Document 1061, the report, "The Warsaw Ghetto Is No 
kiore," This report, I am told, was prepared for presentation at a meeting 
of the SS Police Leaders, to be held on 18 May, 19/43. This is incicated on 
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page 45 of the translation before the Court. 

This document was captured by the Seventh United States Army and 
delivered by them to the G-2 of the United States Forces in the European 
Thexter. In turn, they were delivered to Colonel Storey of the United 


States Prosecutors Staff some months ago. 
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THE PRESIDENT: Major Walsh, I think the Tribunal also wished to know 
whether you could tell us to whom the report had becn made? 

MAJOR WALSH: The report, sir, according to the teletypes, the daily 
teletypes sir, were addressed to the higher SS and Police Fuehrer, SS 
Obergruppenfuehrer and General of the Police Kruger or his ceputy. 

THE PRESIDENT: Thank you. 

JOR 10 The Court further inquired about Document L-53 and I have 
obtained some information concerning this document, This document was 
captured by T-Force of the Counter-Intelligence Corps Detachment No, 220, 
found among the German records at Weimar, Germany, sometime prior to 10 
May, 1945. 

THE ' PRESIDENT: 1-53 you saic, cicntt you? 

MAJOR WALSH: L-53, yes, sir. 

The Court further inquired concerning this document, the meaning of the 
letters "W.B," I regret that I have been unable to obtain definite infor- 
mation as to the meaning of "W.B.", but it has been suggested to me that it 
might mean West-Bund or Western Ally, because it is used in connsction with 
the capture, the destruction of 211 prisoners before capture by either the 

or the Red armies, and I presume that it may mean West-Bund, 

The slaughter of the Jews in Europe cannot be expressed in figures 
alone; for the inpact of this slought.r is even more tragic to the future 
of the Jewish people and menkinc. Ancient Jewish communitics with their 
own rich, spyixitual, evitural and economic life, bound up for centuries with 
the life of the nations in which they flourished, have been completely 
obliterated. The contribution of the Jewish people to civilization, the 
arts, the sciences, industry and cuiture, necd not, I am sure, be elaborated 
upon before this Tribunal, Their destruction, carried out continuously, 
deliberately, intentionally and methodically by the Nazis, represents a loss 
to civilization of special qualities snd abilities that cannot possibly be 
recouped, 

I have not attempted to recount the multitudinous and diabolical crimes 
committed against the Jewish people by the State which these Defendants ruled, 


because, with sober regard for contemporary and historical truth, è detailed 
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description of some of these crimes would transcend the utmost reaches of 
the human faculty of expression, The mind already recoils and shrinks from 
the acceptance of the incredible facts already related, Rather, it is my 
purpose to elucidate the pattern, the successful and successive stages, the 


sequence and concurrence of the crimes committed, the predetermined 
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moans to a preordained onde 

Yet, these cold; stark, brutal facts and figures, drawn largely fron 
the Defencants! own sources, anc. submitted in evicence before this Tribunal, 
defy rebuttal, 

From conception to execution, from Party Program of 1920 to the 
gloating declarations of Himmler and the Defencant Frank in 194,3 and 19h, 
the annihilation of the Jewish people in Europe was man=nacde = made by 
the very mon sitting in the Defendants! box, brought to judgment before 
this Tribunale. 

Defore closing, may I acknowledge with appreciation, the untiring 
services of that ,roup of the Staff of tha United States Presecutiony 
throuzh whose painstaking sc analysis and stucy, this presentation 
of cvičence was mace 


Captain Seymour Mricgcr, Lte brady Bryson, Lt. Frederick Felton, 


F - 


Scte Isaac Stone Hr, Hans Nathan. 


The next prosentation, concurnin: Germanisation and spoliation in 
occupied countrics, will be presented by Captain Sam Harrise 
May the Tribunal please: 

; relating to the Nazi program of Germanisation and Spoliation 
have been assembled in a document book bearing the lotter "U", These 
document books are now being distributed for the use of the members of the 
Tribunal, I ask your Honors to note that the tabs on the sice of the 
document book are numbered 1 to 30e The index shvct at the front of the 
book keys these nuxbcrs to the Ec and PS number of our exhibits, 

For your Honor's convenience, we have also numbered the pages in 
each exhibit in pencil at the upper right hand corner of each exhibite 

The docunents which we shall introduce were collected by Lt. Kenyony 
who sits at my right, and by Doctors Darenberg and Jacoby. Without their 
untiring efforts, the presentation would not have been possibles 

Evidence has alreacy been introduced by Mr, Alderman, to prove that 
the Defendants conspired to wave aggressive ware It has also been proved 


that the desire for "Lobensraun" wos one of the chicf forces motivating 


, 
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the conspirators to plan, launch and wage their wars of aggression. We 
propose, at this time, to present cvidence disclosing what the conspirators 
intondee. to do with conquered territorics, called by them "Lobensraun" y 
after they had succeeded in overpower the victims of their aggressionge 
Wo have broadly divided this subject into two categories: 
Gormanisation and spoliation, When we sp of plans to Germaniscy 
wo moan plans to assimilato conquered territories politically, culturally, 
socially anc ceononically into the German Reiche Germanisation, we shall 
Cononstratc, meant the obliteration of the former national character of 
the conquered territories and the extermination of all elements which 


could not be reconciled with the Nazi ideology. By spoliation, we mean 
the pluncer of public and private property, anc in gencral, the exploita- 
tion of the people ane natural resources of occupied countrics. 

We proposcy with the permission of your Honors, to introduce, in all, 
30 docuncnts. These documents lay bare some of the scerct plans of the 
conspirators to Gormanizc, to plunder, to despoil, anc to destroy. They 


do not, of coursc, tell the whole story of all the conspirators! plans 


in this ficld, In some instances, proof of the plan is ccrived from the 


acts committed by the conspirators, but thosc fow documents arc particu- 


larly illuminati; with respect to the conspirstors! plans for Polandy 
CzcchosSlovakia and Russia, and they indicate the outlines of carefully 
conceived plans for the rest of Europe, Othors vho follow will fill in 
this outline by showin, a scrics of outrages committed on so vast a scale 
thet no doubts will exist that thoy were committed according to plane 

Poland wasy in a sense, tho testing ground for the conspirators! 
theories upon "Lobensraum" and I turn to that country firste 

The four western provinces of Poland were purportedly incorporated 
into Germany by an order of 8 October 1939e This order, which was signed 
by Hitler, Lanmers and Defendants GOERING, FRICK anc HESS, is sot forth 
in "Iicichsgesetzblatt", 1939, Part Ip. pe 2042, and we ask the Tribunal to 
take jucicial notice thereof. These arcas of Poland are frequently referred 
to in correspondence between the conspirators as "incorporated Ee stern 


torritorics",. The 
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remainder of Poland which was seized by the Nazi invaders was established 
as the Government Genoral of Poland by an order of Hitler, dated 12 Octoher 
19359. By that same order, defendant Hans FRANK was named Governor General 
of the newly-created Government General, and cefendant SEYSS-INQUART was 
name Deputy Governor Generale This order is set forth in "Reichs- 
rescetzblatt", 1939, Part I, pe 2077, and we ask the Tribunal also to take 
judicial notice of it. 

The vlans with respect ta Poland were rather complicated anda I be- 
lieve that the enific of specific items of proof may be more readily 
apparent if, in atvance of the introcuction of documents, I am permitted 
briefly to indicate the broad nattern of those planse 

je submit that the documents wer are about to introduce on Poland 
show the followin“: 

First: The conspirators specifically planned to exploit the people 
and material resources of the Government General of Poland in order to 
strengthen the Nazi war machine, to impoverish the Government General, and 
to educe it to a vassal states At a later stege, plans were formulated for 
creatine islands of German settlements in the more fertile regions of the 
Government General in order to engi she native Polish ~opulation and 
accelerate the process of Germaniss 

The incorvorsted aren of Poland which was deemed to be a 
part of the German Reich, was to be ruthlessly Germanise’. To that end, 
the conspirators pla 

(a) To permit the retention of the productive facilities in the 
incornorseted aren, nll of which, of course, would be dedicated to the Nazi 
war machines 

(b) They planned to denort to the Government General many hundreds 
of thousands of Jews, members of the Polish intellicentsia, ond other non- 
compliant elements. “’e shall show thot the Jews who were deported to the 
Government Genernl were doomed to sneody arnihilation. Moreover, since 
the conspirators felt that members of the Polish intelligentsia could not 
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be Germanized and mirht serve as a center of resistance against their 
new order, they too were to be el 

(c) They planned to deport all able-bodied Polish workers to Germany 
for work in he Nazi war machine. This served the two-fold purpose of 
helping to satisfy the labor requirements of the Nazi was machine ond 
preventing the proparation of a new ceneration of Poles. Nr. Dodd. has 
alrea*y protuced abuniant proof on this tonic, and I shall do not mere than 
refer to ite 
(4) They planned to mould all persons in the incorporated aren who 
were deemed to possess German blood, into German subjects who would re- 
ligiously achere to the principles of National Socialism. To thet end, 
the conspirators set up an claborate recial register. Those who resisted 
or refused to coonerate in this rrorcram were sent to concentration CAMpSe 

(e) They nlanned to brine thousencs of German subjects into the in- 
corporated narea for nurnoses of settlement. 

(f), and finally, they clnanned to confiscate the property - particular 
ly the farms =- of the Poles, the Jews and all dissitend elements. The 
confiscation of the property of Jews was part of the conspirators! larger 

rogrem of extermination. Confiscation like wise i three additional 
purposes: (1) it provided land for the new German settlers and enabled 
the conspirntors to reward their adherents: (2) Aispossessed Polish pro- 
perty owners coul? be shipped to Germany for work in the production of 
implements of war; an he separation of Polish farmers from their 
wives furthered the plan to prevent the errowth of a new reneration of Poles 

e turn now to the specific items of proof. 

I first offer in evidens: Document No. BC 344-16, which is USA 
Exhidit No. 297. This document is a report of an interview with defendant 
FRANK on 3 October 1939, an‘ was found among the files of the OKW which 
were assemble’ in bulk at the Fechanheim Document Center. This particular 
document wos included in a large renort prepared in the OKW by one Cantain 
Varain at the direction of General Thomas, then Chief of the Military 


Economic Staff of the OKW. I quote from the first 19 lines of page 3 of 
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the English text. The German text appears on pe 29, lines 25=36 and De 
50, lines 1-6. The report states, anc I quotes 
"In the first interview which the chief of the Central Division 


and the liaison officer between the Armament Denartment Upner 


East and the Chief Administrative Officer (subsequently called 


Govenor General) had with Minister FRANK on October 3, 1939 in 
Posen, FRANK explained the directive, smd the economic and 
political responsibilities which had been conferred upon him 
by the Fuehrer and accordins to which he intented to acministor 
Polanie According to these dircetives, Poland ean only be 
administered by utilizing the country throuch means of ruthless 
exploitation, “enortation of all surrlics, raw materials, 
machines, factory installations, etc., which are important for 
the German war economy, svailability of 911 workers for work 
within Germany, reduction of the entire Polish economy to 
absolute minimum necessary for tare existence of the ropulation, 
closing of all educational institutions, especially technical 
schools nnà colleres in order to prevent the crowth of the new 
Polish intellizentsia. "Poland", defendant FRANK stated, (and 
this is a quotation), "Poland" shall be trented as a colony; 
the Poles shall be the slaves of the Greater German World 


Empire'", 
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I should like also to quote from the last 6 lines of the English 
text. In the German text, it is lines 18 to 23 of page 30, 
Defendant Frank further stated, and I quote: 
"By destroying Polish incustry, its subsequent reconstruction 
after the war woull become more difficult, if not impossible, 
so that Poland would be reduced to its proper position as an 
agrarian country which would have to depend upon Germany for 
importation of industrial products," 
As further proof of the defendants' plan to plunder and despoil 
the Government General of Poland, I next offer in evidence 
Document No. EC 10, which is U.S.A. Exhibit No, 298. In addition to 
the proof of the defendants! plans to plunder and despoil the Government 
General, this document ‘emonstrates the difference in treatment which 
the conspirators planne for the incorporated arca of Poland and the 
Government Gencral, It is a copy of a directive issued and signed 


by defendant GOERING on 19 October 1939, and was likewise found amon 


s 
the captured OKW files., I quote from lines 1 to 19 on page l of the 
English text. In the German toxt, it is all of page 1 and the first 
line of page 2, Defendant GOERING!'s directive states, and I quote: 

"In the meeting of October 13th, I have piven etailed instructions 

for the economical administration of the occupied territories. 

I will repeat them here in short: 1. The task for the sconomic 

treatment of the various administrative rerions is Cifferent 

depending on whether a country is involved which will be 

incorporated politically into the German Reich or whether we 

deal with the Government General, which, in 211 probability, 

will not be made a part of Germany, 

In the first mentione] ter tories the reconstruction and 
expansion of the economy, the safeguarding of all their 
production facilities and supplies must be aimed at, as well as 


a complete incorporation into the Greater German economic system 


at the carliest possible time, On the other hand, there must be 
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removed from the territories of the Governnent Gencrel all raw 
materials, scrap matorials, machines ctc., which are of use for 
the German war econony, Enterprises which are not absolutely 
necessary for the meager maintunance of the naked existence of 
the population must be transferred to Germany. unless such 
transfer would require an unreasonably lon: period of time and 
would make it more practical to exploit these enterprises by 
giving them German orders to be executed at their present location," 
Once the Governmert General had been stripped of its industrial 
potential, the defendants planned to leave the country desolate, Not 
even the war damage was to be repaired, This is the clear import of 
the documents previously introduce “a and is likovisc mace clear b 
Document No, EC 11, whisth is U.S.A. Exhibit No. 299, I offer this 
document in evidence. “his is a copy of an orler cated 20 November 
1939, by defendant HESS, in his capacity as Deputy Fuchrer, This 
document was also fount in the c aptured OKW files. I quote the 
English and German texts in thcir entirety, Defendant HESS ; 
and I quote: 
"I hear from Party members who came from the Goverment General 
that various agencies, és, for instance » the Military Economic 
Staff, the Reica Ministry for Labor, ctc,, intend to reconstruct 
certain inustrial enterprises in Warsar,. However » in accordance 
with a decision hy ilinistcr Dr, FRANK, as approved by the Fuchrer, 
Warsaw shall not be rebuilt nor is it the intention of the Fuehrer 
to rebuild or reconstruct any in sustry in the Goverrment Genvral,"! 
Turning from the defendants! program of economic spoliation in the 
Government General to their pro ram ol aepowset ion an? resettlenent, I 
next offer in cevicence Document No SE er Re waich is U.S.A. Exhibit 
Noe 300. This is a secret report prepared by the Academy of German 
Law in January 1940, upon plans for the mass migration of Poles and Javs 


from incorporated areasg of Poland to the Government Genoral, and for the 


forcible deportation ef able-bodied Poles to Germany. This document 
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was obtained from the Ministerial Collecting Settlement at Kassel, 
Germany. The date does not appear in the English translation, but 

it is clearly set forth in the cover page of the original document 

as January 1910. Before quoting fron this document, I ask first, that 
the Tribunal take judicial notice of the decree of 11 July 193l, 
mbodied in the "Reichsgesetzblatt", Part I, pe 605, 11 July 193), 

which provided that the Academy of Geman Law would be a public 
corporation of the Reich under the supervision of the Reich linisters 
of Justice and the Interior, and that its task would be (quote): 

"To promote the reconstruction of German legal life, and to 
realize, in ccnstant close collaboration with the competent 
legislative organizations, the National Socialist prosran in 
the entire sphere of the Law! 

Second, before quoting from the aforcnentione? report of the 
academy of Law, I should like to offer in evidenco Document Noe 2749=PS, 
whieh is U.S.A. Exhibit No, 301l, This is the title pare of the 
publication of the Academy of Gorman Law for 19.0, It is offered for 
the purpose of showing that dufendant FRANK was the presicent of the 
Academy of German Law during the period that the above-nentioned 
Secret report of the Acalomy was made. Tho document specifically 
states, and I quote: 

"Reich Minister Dr, Hans FRANK, President of the Academy for 
German Law: 7th year 190," 

Now, if I may ask your Honors to turn to Document No, _651-PS, 
I should first like to quote lines 6 to 2h of page 1 of the Enclish 
text. In the German text, thes. oxtracts appear at page 6, lines 6 
to 103 and line 22, page 6 to line hy pace 7. I quote: 


"For the carrying out of coctiz: ni loc serm measures for the 
=) 


increase of agricultural production, the Government Gencral 


can at the most absorb 1 to 1,5 million resettlers, as it is 
SO to mi tion 
already over=populatedlesescces By further absorption of 1,6 


million resettlers, the 1925 Reich census figure of 133 
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inhabitants per square kilomcter would be reached, which 
practically because of already existing rural Over~population 
and lack of industry would result in 2 Jouble over={population. 

This figure of 1.6 million will barely suffice to transfer 
from the Reich: 

The Jews from the liberated East (over 600,000), parts of the 
remaining Jews, preferably the younger are groups from Germany 
proper, Austria, Sucetenvau and the Protectorate (altogether over 
1 million)". 

Continuing the quotation, the report goes on with respect to 


transfer from the Reich, and I continue to quotes 
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"The Folish intelligentsia who have been politically active 
in the past, ang potential political leaders; 
the leading econ mic personalities, comprising owners cf 
larie estates, industrialists and businessmen, ctce; 
the peasant population, so far as it has to be removed 
in orcer to carry out by strips of German settlements the 
encirclement of Polish territories in the East." 
Next, I quote the last para-raph on pare l of the Enclish text. 
The German text is «at page 8, lines 3-10; 
"In order to relieve the living space of the Foles in 
Government Gen.ral as well as in the liberated Bast, one 
shoul: remove cheap lasor temporarily by the hundreds of 
thousands, employ then for a few years in the old Reich, 


p 1 


anc thereby hamper their native biolezical pr 


f : . . . ` 3 T . : 1 
(Their assimilation intc > old Reich must be prevented)." 


Finally, I quote from the last parasrayh of page 2 of the 

texte In the German text it is the las ines pare Os 

ictest care is to be taken that secret circulars, 

memoranda and official correspondence which contain 

instructions detrimental to the role 

under lock and key so that they will not some 

White Books printed in Faris or the U.S.A." 

Your Honors will recall, from your om ex eriences, the vicicus 
propaganda campaigns conducted by Nazi Germany to uiscrečit the Polish 
books when they made their appearance in countries fri iendly to Poland. 
The last para-raph from this document which I have just reac zives the 
lie to that whole Nagi propaganda campaicn. 

The plans for the deportation of thousands of innocent people, 
which are set f 1 the Cceument from which I have just quoted, were 
not mere theories spun by lawyers. They represented, as the next three 
ivcuments to be offered in evidence will show, a pro.ran which was in 
fact, ruthlessly execute. 


I next offer in evidence Document No.2233-FS-G the Frank 
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Diaries 1939, from 25 October to 15 December, which is U.S.A. Exhibit 
Noe302. This document was cbtained from the 7th Army Documentation 
Center at Heidelberge I quote from the last parasraph of page l, 
carrying over to the first two lines of page 2 of the English text. 
In the German text, the statements appear at paze 19, lines 19 to 28. 
Defendant FRANK stated, and I quote: 

"The Reichsfuehrer SS" =- meaning Himmler -~ "wishes that all 
Jews be evacuate! from the newly gained Reich territories. Up to 
February approximately 1,000,000 people are to be brought in this way 
into the General Government. The families of good racial extraction 
present in the occupied Yolish territory (approximately 4,000,000 
people) should be transferred intc the Reich anc incividually housed 
" 


and thereby be uprooted as a peo 


people. 

I next offer in evidence Document No. EC-305, which is U.S.A. 
Exhibit No, 303, This exhibit is the top secret minutes of a mee ting 
held on 12 February 1940 under the chairmanship of Defendant Goering 
on "questions concerning the wast." The document was found in the 

capturec OKW files, Himmler and Defendant Frank likewise were 
present at this meetin’. 
I initially qucte lines 15 to 17 of paze 1 of the English 
texte These extracts are found in the front page, lines 1 to 8 of 
the German text, The minutes state, and I quote: 

"By way of intrcducticn, the General Field Varshal " == meaning 
Defendant Goering == "explained that the strenvthenin of the war 
potential of the Reich must be the chief aim of all measures to be 
taken in the Ea 


I next quote the first two lines of the last paragraph on pave 1 


of the English text. The German text appears at paze 2, lines 2 to kh. 


"agriculture: 

The task consists of obtaining the rreatest possible agriculture 
production from the new Eastern Gaus disregarding questions of 
ownership." 


I next quote from the first sentence of the sécond paragraph of 
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pge 2 of the English texte This is at page 3, lines 22-24 of the German 


text. 


meetin. 


"Special questions ¢ nceerning the Government Generals 
The Gencral Government will have to receive the Jews who are 
ordered to emigrate from Germany, and the New Eastern Gaus." 
Finally, I quote paragraph numbered 2 under Roman numeral II 

2 of the English text. These statements appear in the German 
pave h, lines 3-19. 

"The following reported on the situation in the Eastern 
territories: "2. Reichsstatihalter Gauleiter Forster 

(who said, ecntinuin: the quotition) The population of the 
Danzi;/West Frussia Gau (newly acquired territories) is 1.5 
million, cf whom 240,000 are Germans, 859,000 well-est2blished 
Poles an4 300,000 immigrant Poles, Jews and asceials (1800 
Jews). 87,000 persons have been evacuated, 4O,000 of these 
from Uctenhafen. From there, also the numerous 

are now looked after by welfare, will have 

to the General Government. Therefore, an evacuation of 
20,000 further persons can be counted on for the current 
year" 

Comparable reports were mede by other Gauleiters at the 


These 
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it may be noted, were only as of February 190. The forcible ceporta- 
tions which are reported in the exhibits from which I have just read, did not 
involvs merely ordering the unfortunate victims to leave their homes, and to 
take up new residences eclsewherée These deportations were accomplished, 
accordinz to plan, in an utterly brutal and inhuman manner. Document Noe 
1918-PS, which is USA Exhibit Noe 304, affords striking proof of th 
and I offer it in evidence This is a speech delivered by Himmler to 
officers of the SS on a day commemorating the presentation of the Nazi 
It is contained in a compilaticn of speeches delivered by Himmler, which was 
captured by counter English, French anda US Arm The exact date of the eech 
does not appear in the exhibit, but i contents plainly show 
delivered sometime after Poland had heen overrune I quote from the second 
to the eighth lines cf paze 1 cf the English text. In the German text, this 


quotation appe: at pace 52, lines 2 to 10. In this speech Himmler said, 


"Very frequently the member of the Waffen-SS thinks about the 
deportation of this people here These thoughts came to me today 
when watchin: the very difficult work out there performed by the 
Security Police, supported by your men, who help them a great deale 
Exactly the same thing happened in Peland in weather 40 degrees below 
zero, where we had to haul away thcusands, ten thcusands,hundcred 
thousands; where we had to have the touchnesSeeeeeyou should hear 

so forret it again - to shoot thousands of leading Poles -" 

I repeat the latter part of the statement: " Where we had to have the 
touchnesseeveyou should hear this but also forget it again - to shoot 
thousands of leading roles" Such Poles from the incorporated area as 
manaved to survive the journey to the Gevernment General ould lock forward, 
at best, to extreme hardship, and exposure to every form of degradation and 
brutalitye Your Honors will recall Defencant Frank's statement contained 
in Document Noe EC 34-16, now USA Exhibit No. 297, which was introduced 
a short while aro, that the Polish economy would be reduced to the absolute 


minimum necessary for the bare existence of the population. 
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Your Honors will also recall defendant Gcerin;'s directive in Document 
Noe EC 410, now USA Exhibit No, 298, also introduced a few moments azo, 
that all industrial enterprises in the Government General not absolutely 
necessary fur the maintenance of the naked existence of the Polish population 
must be removed to Germanye A bare arid naked existence, by the precepts of 
the conspirators, meant virtual starvation 

For the Jews who were forcibly deported to the Government General there 

was, of course, absolutely no hopee They werc, in effect, deported to their 


cravese The defendant Frank, by his own admissions, had dedicated himself 
to their complete annihilation. I refer Your Honors to the Frank Diaries, 
conference volume 194l, October te December, which is Document Noo 2233 PS, D, 
which was intrecuced by Major Walsh as USA Exhibit Noe 261. The particular 
statement I want to call your attention particularly to is page h, Document 
2233-PS>5 I believe it appears at pave 77, lines 9-and of the German 
texte I quote this from the Defendant Frank's statem 
We must annihilate the Jews, wherever we find them, and wherever 
it is possible." 
I turn next to that aspect of the conspirators! program which involved 
the forcible Germanization of persons in the incorporated arca who were 
ed to pessessGerman bloode I refer now again to incorporated area to 
persons who were deemed to possess German bloo 
will show, were given the choice of the concentration camp, cr submissicn 
to Germanization. Hirmler was the chief executioner of this program, and 
initially I should like tw introduce a few documents which disclose the 
powers bestowed upon him, and his conception of his taske 


Tas 


First, I offer in evidence Dccunent No. 686-TS. This is USA Exhibit 
of a secret decree siznec by Hitler and Defendants 
dated 7 October 1939, entrusting Himmler with the task 
irators! Germanization program. This particular 
document came from the Ministerial Collection Center of Kassel, Germany. 
I quote from page 1, line 9 to 21 of the English text. In the German text 
this extract appears at page l, lines 13 to 25. Faço 1, lines 13 to 25 


4 quote: 
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"The Reichsfuehrer SS-=-" that was Bil ots "has the obligation in 
accordance with my directives: 
le To bring back for final return into the Reich all German 
nationals, anc racial Germans in the foreign countries. 
climinate the harmful influence of such alien parts of 
» population, which represent a danger to the Reich, 
and the German folk comnunity. 
The forming of new German settlements by re-settling, and 
in particular by settling of the returning German citizens and 
racial Germans from abroade 
The Reichsfuhrer SS is authorized to take all necessary general 
and administrative measures for the execution of this obligatione" 


> 


Himmler's conception of his tasks under this decree are plainly 
state! in the foreword which he wrote for the "Deutsche irbeit" issue of 
June/July 1942. The foreword is contained in Document Noe 2915=PS, now 
USA Exhibit Noe 306. I quote from the first 4 lines of the English text. 
The German text 

"It is not Himmler wrote, "To Germanize the East in 

the old sense, that is, to teach the people there the German 
language and German law, but to see to it that only people of 
purely German, Germanic blocd live in the East," Sicned "Himmler! 

I next offer in evidence Document Noe 2916-PS, which is USA Exhibit 

Noe 3076 This document contains various materials taken cut of "Der 
Menscheneinsatz" 1940, a confidential publication issued by Himmler's 
Office for the Consclidation of German Nationhood. I quote initially from 
lines 7 to ll, of page 1. In the German text, these extracts appear at 
pace 51, first four lines uncer the letter "D". I quote: 

"The removal of foreign races from the incorporated Eastern 
Territories is one of the most essential goals to he accomplished 
in the German East. This is the chief national political t ask, 
which has to be executed in the incorporated Eastern Territories 
by the “Reichsfuhrer" SS, Reich Commissioner for the strengthening 


of the national character of the German peo 
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next quote from lines 33 to 39 of page 1 of the English texte In the 
1 text, these extracts appear on page 52, lines 14 to 20. I quote: 
eeethere are the following primary reasons, which make the 


regaining of lost German blood an urgent necessity. 


le Prevention of a further increase of the Polish intelligentsia, 


through families of German descent even if they are Polonizede 
Increase of the population by racial elements desirable for the 
German nation, and the acquisition of ethno biologically 


unobjectionable forces for the German reconstruction of 


asriculture and industry." 
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Further light upon the goals which the conspirators had set for 
their Germanization program in conquered Eastern areas by 2 speech 
delivered by Himmler on 1) October 1943. This speech was published 
by the National Socialist Leadership, south, of OKW. The document 
came to us through the Document Section, 3rd Ue Se Infantry Division. 
Excerpts from this speech are set forth in L-70, which is U.S.A. 
Exhibit Noe 308. I quote all of the English text, and in the German 
text, these excerpts appear at page 23, lines 6 to 11, 12 to 15, 20 
to 23, and page 30, lincs 7 to 16. Himmler said, and I quote: 

"I consider that in dealing with m 'S foreign 
country, especially some Slav nationality, we must not 
start from German points of view, and we must not endow 
these people with decent German thovghts, and logical 
conclusions of which they are not capable, but we must 
take them as they really are ... 

Obviously in such a mixture of peoples, there will always 
be some racially good types. Therefore, I think that it 
is our duty tc take their children with us, to remove 
them from their environment, if necessary by robbing, or 
stealing theme Either we win over any good blood that 
we can use for ourselves and give it a place in our people, 
or we destroy that bloode" 

Continuing the German text on page 30, line 7 to 16, this con- 
tinuation of the English text, I believe, continuing, Himmler stated. 
I quote: 

"For us the end of this war will mean an open road to 
East, the creation of the Germanic Reich in this way, 

that ə... the fetching home of 30 million human being 

our blood, so that still during our lifetime we shall 

a people of 120 million Germanic souls. That means that 
we shall be the sole decisive power in Eurape. That means 
that we shall then be able to tackle the peace, during 


which we shall be willing for the first twenty years to 
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rebuild and spread out our villages ami towns, and that 
we shall push the borders of our German race 500 kilometers 
further out to the East." 

In furtherance of the unlawful plens disclosed by the last four 
exhibits, which have been offered in evidence, the conspirstors con- 
trived a Racial Register in the incorporated area of Foland. The 
Racial Register was in effect an elaborate classification of persons 
deemed to be of German blood, and contained provisions setting forth 
some of the rights, privileges and duties of the persons in each 
classific-tion. Persons were classified into four groups: 

(1) Germans who had actively promoted the Nazi cause. 

(2) Germans who had been more or less passive in the Nazi 
struggle, but had retained their German nationality. 

(3) Persons of German extraction who, although previously 
connected with the Polish nation, were willing to 
submit to Germanizaticn. 
Persons of Germen descent, who had been "politically 
absorbed by the Polish nation", and who would be 

Germeniz.ticn. 

The Racial Register was inaugurated under a decree of 12 September 
1940, issued by Himmler as Reich Commissioner for the Consolidation of 
German Nationhood, and it is contained in document number 2916-PS, pre- 
viously introduced in evidence, It is USA Exhibit Nc. 307, that is 
2916-PS. I quote from pare L of the English text, lines 1h to h6. 

In the German text, these extracts appear at page 92, lines 29 to the end 
of the page, and lines 1 to 9 of page 93. I quote: 
"The list of ethnic Germans will be divided into four parts 
(limited to inter-office use). 
l. Ethnic Germans who fought actively in the ethnic struggle. 
Besides the membership of a German organization, every cther 
activity in favor cf the German against a foreign nationality 


will be considered an active manifestaticn. 
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Ethnic Germans, who did not actively intervene in favor 
of the German nationality, but who preserved their 
treceable German nationality. 
Persons of German descent, who became connected with 
the Polish nation in the course of the years, but have 
on account of their attitude, the pre-requisites to 
i 

become full-fledged members of the German national 
comunity. To this group belong also persons of non- 
German descent who live in a people's mixed marriage 
with an ethnic German in which the influence of the 
German spouse has prevailed. Persons of Masurian, 
Slonzak, or upper Silesian descent who are ‘to be 
recognizec ssahnic Germans, usually belong to this 

36 


Persons of German descent, politically absorbed by the 


i 
È 


Polish naticn (renegades). Fersons not included on 


the list of ethnic Germans 2re Poles, or foreign nationals. 
Their treatment is reculated by BII. 


"Members of groups 1 and 2 are ethnic Germans who will be 


used for the reconstruction in the Easte The differentation 


between the groups l and 2 is important for the National 
Socialist Party; primarily nly members of group 1 shculd be 
accepted in the Party according to the instructions of the 
deputy of the Puehrcer,. 

“Members cf groups 3 and 4 have to be educated as full 
Germans, that is, have to be re-Germanized in the course 
of time through an intensive educational training in old 
Germany. 

"The establishment of members of group l has to be based 
on the doctrine, that German blood must not be utilized in the 
interest of 2 foreign nation. against those who refuse re~ 


Germanizition, Security Police measures zre to be taken," 
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The basic idea of creating a racial register for persons of German 
extracticn was later carried over in 2 decree c March 191, signed 
by Himmler and theDefendants Frick and Hesse decree is dated 
March 19:1, and is set forth in the "Reichsgesetzblatt" 191, Part 1, 
page 118. We ask the Tribunal to take judicial notice thereof. 
The entire apparatus of the SS was thrown behind the vigorous 
execution cf these decrees. Proof of this fact is contained in 
Document Noe R-112=PS, which is USA Exhibit No. 309, and I now offer it 
in evidence. This exhibit contains directives issued by Himmler as the 
Reich Commissioner for the Consclidation af German Nationhcod. I quote 
first from the last two paragraphs of the English text of the directives, 
16 February 1942, which is on page three of this exhibit, In the 
German text this provision appears on p2ge one of the first decree, dated 
16 February 1942, paragraph 1 and 2. The directive provided and I 
now quotes 
"le Where Racial Germans have not applied for entry in the 
"German Ethnical List," you will instruct the subordinate 
agencies to turn over their names to the State Folice (Superior) 
Office. Subsequently, you will report to me. 
II. The Local State Police (Superior) Vffice, will charge 
the persons whose names are turned over to them to prove 
within eight days that they have applied for entry in the 


"German Ethnical List." 
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proof is not submitted, the person in question is to be 
taken into protective custody for transfer into a concentration 


comp." 


he measures taken against persons in the fourth category - "Polonizacd 


‘a! 


Germans" as Bat pirators called them - were particulerly harsi 
to Germnization, and ruthless 
stance wore prescribed. ‘where th 
history indicatcd that he could not be cffcectively Termanized, 
thrown into a concentration camp. 
Some of th measures are set forth in sub-paragraph 
II on page 5 of Document No. R 112-PS, and*I quote in full from the 
text of thet particulier peracroph. This pessace is cet forth in the 
text at x 3 of the second decrec detec 
momen numeral 
presupposes their 
For that reason the 
Ethnicel List are to b 
menner: 
re-settled in Old Reich territory. 


and Police Leaders are charged 


ere of inferior heredi- 
icluded in the cscttLlLemcent. 
be turned over eb once by the Higher 
and Police Fuchrer (Insp rs or Security Police 
and Security Service) to the cor moctent State Polic 
(Suverior) Office. The lotter will arrancve for their 
teensfcr into a concentration cam. 
Persons With a perticularly bad political record 


included in the resettlement action, 


Will -lso be given by the Hizher SS and 





. 


seccnd prrarraph of 


eppears at the third line 


first full pararraph cf pace 


in the incc.poretec creas he conspiraters, €s previously 


Tn 


Fuchrer (Inspectors of Security Police and Security 


Service) to Lhe competent State Police (Superior) 


Office for transfer into a concentration camp. 


D 


"The wives and children c uch persons are 
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CAPT:.IN HARRIS: Up to this point we have been speaking of the 
German measures in the incorporated area. I should like now briefly 
to turn to the Germanization program in the Govern iont General. 

In the Government General there were relatively few persons at 
the outset who qualified as Germans by the ccnspirators' standards. 
Hence, little would be served b; the introduction of a Racial 

ategorizing persons of German extraction on the model of 
the one instituted in the incorporated area, and to our knowledge 


no such Racial Register w-s prescribed in the Government General. 


Rather, the plan seems to have been (a) to make the Government 


General a colony of Gerrany, which--as your Honors will recall from 
document 336-16 which has been introduced as USA Exhibit 297-- 
which was the objcctive expressed by the Defendant Frank and (b) 
to create tio so-called "German Island Settlements" in the productive 
farming areas. These Island Settlements were to be created by an 
influx of German persons who faithfully adhered to the principles 
of Natic:.al Socialism. 
In this connection I offer in evidence document No. $£>-PS. 
This is USA Exhibit No. 310. These are secret notes bearing the 
date line: Department of the Interior, Krakow, 30th March, 1942, 
and they concerned Hirmler's statements upon the "planned Germaniz- 
ation!of the Government General. This document was obtained fron 
the Third Army Intelligence Center at Freising, Germany, and I now 
quote from pags 2 of the English text, from line 3 to the end of 
the report. This appears in the German text at page 2, line 21, 
to the end of the report. The document states, and I quote: 
"The Reischsfuehrer SS (Himmler) developed 

further trains of ideas to the effect that in 

the first five-year plan for re--settiement 

after the war the new German Eastern territories 

should first be filled; afterwards it is intended 

to provide at this time the Crimea and the 

Baltic countries with a German upper-class at 

least. Into the Government General perhaps 


further German Island Settlements shov'’? be 
newly transplanted from European nations. An 
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exact decision i:. this respect, however, has 
not been issued. In any case, it is wished 
that at first a heavy colonization along the 
San and the Brig be achieved so that the 
parts of Poland are encircled with alien 
populst*ons. Hitherto, it has been always 
proved that tlis kind of encirclenent leads 
most quickly to the desired nationalization." 


In this same connection, I offer in evidence document 


Noe 2233-PS-H. This is Defendant Frank's Diary, 194l, volume IT, 


page 317. This is USA Exhibit No. 311. I quote from the last 
sentence at the bottom of our pare 3 of the Engli-:. text of this 
exhibit. In the Cerman text this passage appears on page 317, lines 
25 to 2°. English text is at the bottom of page 3, the last 
sentence. Defendant Frank stated in this Diary, and I quote: 
"Thanks to the heroic courage of our soldiers, this territory has 
become German, and the time will come when the valley of the Vistula, 
from its source to its mouth at the sea, will be as German as the 
Valley of the Rhi 

I now turn to another phase of the program that I mentioned 
earlier, that is, the conspirators" plans to confiscate the property 
of Poles, Jews and dissident elements. As I previously montioned, 
the evidence will show that these plans were designed to accomplish 
a number of objectives. In so far as the Jews were concerned, they 
were part and parcel of the conspirators! over-all program of 
extermination. Confiscation was also a means of rroviding property 
for Ger an settlers and of rewarding those who had rendered faithful 
service to the Nazi State. This phase of their program likewise made 
available dispossessed Polish farmers for slave labor in Germany, 
and operated to further the conspirators' objective of preventing the 
growth of another generation of Poles. 

Proof cf the fact that the conspirators confiscated the 
property of Poles in furtherance of their Germanization and slave 
labor program is contained. in document No. 1352-PS, previously 


introduced by Mre Dodd as USA Exhibit No. 176. This exhibit contains 
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a number of reports by one, Kusche, who appears to have been one 
of Himmler's chief deputies in Poland. Mr. Dodd quoted from one 
of Kusche's confidential reports, dated 22nd Mey, 1940, at our 
page l, paragraph 5 of the English text. In the German text it 
is at page 9, lines 16 to 18. In this statem nt Kusche pointed 
out that it was possible, without difficulty, to confiscate small 
farms and that-=and I now quote-=-"The former owners of Polish 
farms together with their families will be transferred to the old 


Reich by the employment agencies for employment as farm workers." 
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I now desire to quote from another report by Kunsche containca in 
the same Exhibit and iioii the samo date =- 22 May 1940, I think the 
upper right-hand corner numbers might simplify ite The revort from 


which I now quote is marked secret and is entitled "cctails -f the confisca= 


tion in the Diclitz country". Initially, I shoul like to quote from the 


last paragraph at tho bottom of page 1 of this Exhibit. This Exhibit, you 
will recall, is 1352-PS, last paragraph at the bottom of page onee The 
German text is at pase ll, paragraphs 1 and 2. Kunsche stated, and I quotes 
"Sone cays ago the commandant of the concentraticn camp being built 
at Auschwitz spoke at Staff Leader Muller's anà requested suport for the 
carrying out of his assignments, He saic that it was absolutely necessary 
to confiscate the agricultural enterprises within a certain area around 
the concentration campy since not only the ficlcs but also the farm houses 
of these borcer directly on the concentration campe A local inspection 
held on the 21st of this month revealed the following: there is no room 
agricultural enterprises bordering on the concentration canp 
confiscated at onces Further than this, the camp commandant 
requests that further plots of farm land be placce at his cisposa l, so 
that he can keep the prisonc b vo can be done without further 
celay since enough land can be made available f o purposee The owners 
of the plots are all Poles". 
I next quote fro a page 2, lines 22 to 31, of the English text of 
this samc exhibit, The German text is at page 12, paragraph 2, continuing 
throuch to line 22 from the top of the pagce I quote: 


"I had the following discussion with the head of the labo office in 


"The lack of agricultural laborers still exists in the ol& Reiche 
he transfer of the previous owners of the confiscated enterprises, together 
with their entire familics to the eich is possible without any further 
consideratione It is only necessary for the labor office to receive the 
lists of the persons in time, in order to enable it to take the necessary 
stops (collection of transportation, Cistribution over the various regions 


in need of such labor)". 
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Finally, I quote from page 3 of this same Exhibit, lines 6 to 13 of 
the English texte The German text appears at page 13, the last three 
lincs, continuing through to page lh, line 9: 

"The confiscation of these Polish enterprises in Alzen will also be 
carricd out within the next few days. The commandant of the concentration 
camp will furnish SS men and a truck for the exccution of the actione 
Should it not yet be possible to take the Poles from ilzen to Auschwitz" = 
and Juschwitz, Your Honors will recall, is where the concentration camp 
was; continuing the quote - "they should be transfcrrec to the empty castle 
at Zator, The liberated Polish property is to be given to the needy racial 
Gorman farmers for their usc," 

In order to regularize the program of confiscation, Defendant Goering 
issucd a deeree : eptembe ?y 1940. This cecree appears in the "Rcichs= 
sosetzblatt", 1940, Part I, page 1270, anc I ask the Tribunal to take 
jucicial notice of it. Under Section 2 of this decree, sequestration of 
movable and inmovable property, storcs, anc other intangible property 
interests of Jews anc "persons who have fled or are not merely temporarily 
absont" was mace mancatorye In addition, sequestration was authorized 
under Section 2, sub-section 2, if the prope rere required "for the 
public welfare, particularly in the intcrests of Rei defense or the 
strencthening of Germanism By section 3 of this ccerce, issued 
Defendant Goering, confiscation of scquestrated propc was authorized 
"if tho public wolfarc, particularly the defonse of the Reich, or the 
strengthening of Germanism, so requircse" However, section ly sub-section 
2, of the cecree provided that property of German naticnals was not subject 
to sequestration enc confiscations enc section 13 proviced that 
wuld be suspencec if the owner of the property asscrtcd that he was a 
Gcrmane The decree, on its facey incicates very clearly a purpose to strip 
Poles, Jows, and Ccissicent cl«ments of their property, It wasy moreover, 
avowedly, designed to promote Germanisme 

Ye ask the Court to take judicial notice of ite It is in the Reichs- 
sesetzblatte 


Apparently, at one point some questix ose to whether the dcerce 
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required that a cetcrmination be mace in each case involving the property 


of a Pole that the property was required "for the public welfare, particularly 


in the interests of Reich defense or the strengthenin:: of Germanisme" The 
answer as supplied by the conspirators was firm anc clear; In any ease in 
which the property of a Pole is involvec, the "strengthening of G,rmanism" 
required its scizuree In this connection, I offer in evidence Document 

Noe R-92, which is US Exhibit No. 312. This cocument, which is cated 15 -=` 
April 1941 s the letterhead of the Reich Leader SS, Commissioner for 


7 


the Consclication of Gorman Netionhcod, and is entitled "Instruction for 


internal use on the application of the law concerning property of the Poles 
of 17 September 19406" This document was captured by the UeS. Counter = 
Intelli;;cnce Branch. I quote from pago 2 lines 11 to 1h of the English 
texte. In the German text this statement appears at page 3, paragraph 2, 
sub-paragraph 2e I quotes 

"The conditions permitting seizure according to section TI, sub= 
Section 2, are always present if the property belon o a Poles For the 
Polish real cstate will be needed without exception for the consolidation 
of the German nationhooc,! 

In the Government Genoral, Defendant Frank promulgatec.a deeree on 
24 January 1940, authorizing scquestration "in connection with the perform- 
ance of tasks serving the public interest", anc liquidation of "anti-social 
or financially unremunerative concerns," The decree is embocicd in the 
"Vy rorcnungsblatt" of the General Government, Noe 6, 27 January 1940, page 
23, anc we ask the Tribunal to take judicial notice of it. The undefined 
criteria in this decree obviously ompowored Nazi officials in the Govern- 
ment General to engage in wholesale seizure of property. The magnitude of 
the conspirators! confiscation prosram in Poland was stagrc cs sk 
Your Honors to turn to the chart on the 6th page of Tocument Nog R92, 
which was introduced a moment ago into cvičence as US Exhibit No. 312. 

This chart shows that as of 31 May 193, the staggering total of 
693,252 estates, comprising 6,097,525 hectares, had been seized, and 9,508 
estates, comprising 270,446 hectares hac been confiscated by the Estate 


Offices Danzig, West Frussia, Poznan, Zichonau, and Silcsiae This, it will 
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noted, represented the seizure anc confiscation of only four officcse 
That, Your Honors, concludes our discussion on Poland, and I now turn 
to Czechoslovakiae At this point of the proceedings we shall introduce 
only one document upon Czechoslovakia, This one document, however, contains 
a startling revelation of the conspirators! plans to Germanize Dohemia and 
Moraviag It relates how three plans, each characterized by its severity, 
were Ciscussed, and finally how the Fuechrer decided on plan (c), which 
involved the assimilation of about one'half the Czech population by the 
Germans and the cxtermination of the other half, Moreover, the plan 
vo influx of Germans whose loyalty to the Fuchrer was 
unquestioned, I offer this document in evitence, It is document Noe862-PS, 


and it is UeSeie Exhibit Noe 3136 





TETA iN 


s 
This is a top secret report dated 15 October 1940, vhich was written by 
General Friderici, Deputy General of the Wehrmacht in Bohemia and 
Moravia, On the face of the document, it appears that only four copies 
were mace. The document we offer in evidence is the original document; 
which was found among the captured files of the OKW. This document 
bears the handwritten letters "K" and "J" on the first pace on the 
left-hand side, and I am advised that the hancwriting is unquestionably 
that of Defendants Keitel and Jodl. I quote the document in its 
entirety: 

"On 9 October of this year the office of the Reich protector 
held an official conference in which State Secretary SS Lt. General 
K.H. Frank spoke abcut the followin: ;" == SS Gru penfuehrer K.H.Frank, 
it may te noted, was Secretary of State under Defendant Von Neurath, 
who at the date of this report was the Protector of Bohemia and Moravia. 
Continuing this quotation: 

THE PRESIDENT: Who did you say Frank was? 

CAITAIN HARRIS: Frank is SS Gruppenfuchrer, and he was Secretary 
of State uncer Defendant Von Neurath. He ig not the Defendant Hans 
Frank. At the date of this particular report Von Neurath, uncer whom 
K.H. Frank served, was the protector cf Bohemia and Mcravia, Continuing 
the quotation: 

"Since creation of the Protectorate of Bohemia and Moravia, 
Party agencies, incustrial circles, as well as azencies of the central 
authorities of Berlin have had difficulties about the solution of the 
Czech problem, 

"After ample celiberaticn, the Reich Froteetor expressed his views 
about the various plans in a memorandum. In this way, three ways of 
Solution were indicated; 

"a) German infiltration of Moravia and reduction of the Czech 
nationality to a residual Bohemia. This solution is considered 
unsatisfactury, because the Czech problem, even if in a diminished form, 


will continue to exist, 


tb) Many arzuments can be brought up againgt the most radical 
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Solution, namely, the deportation of all the Czechs. Therefore, the 
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memorandum comes to the conclusion that it cannot be carried cut within 
a reasonable period of time. 

"c) Assimilation of the Czechs, ise. absorption of about half 
of the Czech nationality by the Germans, insofar as this is of importance 
by being valuable from a racial or other standpoint. This will take 


place, among other thinzs, als« by increasing the Arbeitseinsatz of 


the Czechs in the Reich territory (with the exception of the Sudeten 


German border district), in other words, oy dispersing the closed 
Czech nationality. 

"The other half of the Czech nati-nality must be deprived of 
its power, eliminated and shipped out of the country by all sorts of 
methods. This applies particularly to the racially monzoloid part and 
to the major part of the intellectual class. The latter can searcely 
be converted ideologically and would represent a burden by constantly 
making claims for the leadership over the other Czech classes and thus 
interfering with a rapid assimilati on. 

"Elements which counteract the planned Germanization ought to 
be handled roughly and should be eliminated. 

"The above develcpment naturally presupposes an increased influx 
of Germans from the Reich territory intc the trotectorate. 

"after a discussion, the Fuehrer has chosen solution (c) 
(Assimilation) as a directive for the solution of the Czech problem 
and decided that, while keeping up the autonomy of the rrotectorate on 
the surface, the Germanization will have to be carried out in a centralized 
way by the office of the Reich Frotector for years to come. 

"From the above no particular conclusions are drawn by the armed 
forces. This is the direction which has always been represented from 
here. In this connecticn, I refer to my memorandum which was sent to 
the Chief of the Supreme Command of the Armed Forces, dated 12 July 
1939, file number 6/39, top secret, entitled: "The Czech Problem." 
(Attached as annex). 


"The Deputy General of the Armed Forces with the Reich frotector 


~1540— 





A 


1h Dec-A=JH-6. 


in Bohemia and Moravia." 


"(Sizned) FRIDERICI 
Infantry Lt. General," 


With the permission of your Honors, I should like to comment 
further upon some parts of this memorandum. First, I invite ycur 
attention to solution (a), This soluticn would have called for German 
infiltration into Moravia and the forcible removal of the Czechs from 


that area to Bohemia. As your Honors know, Moravia lies 
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between Bohemia and Slovakia. Thus, solution (a) would have involved the 
crection cf a German state between Bohemia and Slovakia, and would have 
prevented effective inter-communications between the Czechs and the Slovaks. 
In this manner, the historic desire fcr unity of these two groups of 
peace-loving people and the contimed existence of their Czechoslovakian State 
would have been frustrated. Solution (a), it may be noted, was rejected 
because the surviving Czechs, even though compressed into a “residual 


Bohemia" would have remainei to plague the conspiratorse 


Solution (b), which involved the forcible deportaticn of all Czechs, 


was rejected, not because its terms were ceemed toc drastic but rather 
because a more speedy resolution of the problem was desirede 

Solution (c), as shown in the exhibit, was re-arded as the most 
desirable, and was adopted This solution first provided for the assimilation 
of about one half of the Czechs This meant 2 things: (a) enforced 
Germanization for those who were deeme:i racially qualified and (b) deportation 
to slave labor in Germany for ctherse "Tncreasin: the Arbeitscinsatz of the 
Czechs in the Reich tcrritory", as stated in the exhibits, plainly meant 
slave labor in Germanye 

Solution (c) further provided for the elimination and deportation 
"by all sorts of methods" of the other half of the Czech population, particula: 
the intellectuals and those who did not meet the racial stancards of the 
conspiratorse Intellectuals everywhere were an anathema to the Nazi 
conspirators, and the Czech intellectuals were no exception. Indeed, the 
Czech intellectuals, as the conspirators well know, hac a conspicuous record 
of gallantry, sclf-sacrifice, and resistance to the Nazi ideologye They 
were, therefore, to be exterminatcd. As will be shown in other connections, 
that section of the top secret report which stated "elements which counteract 
the planned Germanization are to be handled roughly and should be eliminated" 

dissident elements were either to be 

thrown 

In short, the provisions o simply a practical 
application of the conspirators' philosophy as expressed in Himmler's 


speech, part of which we have quoted in L-70, already presented in evidence 
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aS UeSeAe Exhibit Nce 308. Himmler said that "Either we win over any good 


vlood that we can use for ourselves eee or we destroy this blood." 

I now turn briefly to the conspirators! program of spoliation and 
Germenization in the Western occupied countries. Evidence which will be 
presented at a later staze of this proceeding will show how the conspirators 
sought to Germanize the Western occupied countries; how they stripped the 
conquered countries in the West of food and raw materials, leaving to them 
scarecely enough to maintain a bare existences; how they compelled local 
industry and agriculture to satisfy the insatiable wants of the Gorman 
civilian population and the Yehrmacht; arid finally how the spoliation in the 
Western cecupied countries was aided and abetted by (a) excessive occupation 
charces (b) compulsory and fraudulent clearing arrangements, and (c) 
confiscation of their cold and foreign exchanges The evidence concerning 
these matters will be presented in great detail by the Prosecutor for the 
Republic of France and that evidence is so overwhelming that the inference 
is inescapable that the onspirators! acts were oommitted according to plane 

However, it will not be until after the Christmas recess that the 
evidence concernins the execution of the conspirators! plans in the West 
will be presented to this Tribunal. Accordingly, by way of illustration, 
anà for the purpose of showing in this presentation that the conspirators! 
plans embraced the occupied Western countries as well as the East, we offer 
in evidence a single exhibit on this aspect of the case, R-ll), which 
is UeSeA» Exhibit No. 31h. This document was cbtained from the UeSe 
Counter Intelligence Branche This exhibit consists of a memorancum dated 
7 August 1942 and a memorandum dated 29 August 1942, from Himmler's personal 
files. The former memorancum deals with a conference of SS officers, and 
bears the title "General Directions for the treatment of deported Alsatians". 
The latter memorandum is marked secret and is entitled "Shifting of Alsatians 
into Germany proper". The memoranda comprising this exhibit show that 
plans were mace and partially cxecuted to remove all elements from Alsace 
which were hostile to the conspirators, and to Germanize the province. 

I quote from pare l, lines 21 to 31 of the Envlish text entitled "General 
directions for the treatment of deported Alsatians". These extracts are 
contained in the German text at page l, the last 8 lines, and page 2, lines 
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"The first expulsion action was carried out in Alsace in the 

period from July to December 19h40; in the course of it, 105,000 
persons were either ery d or prevented from returning. They 
were in the main Jews, gypsies and other foreign racial elements, 


criminals, asocial and incurably insane persons, and in addition 


Frenchmen ane Francophiles. The Patois-speakinzs population 


was combed out by this series of deportations in the same way 
as the other Alsatians. 

Referriny to the permission the Fuehrer had piven him to 
cleanse Alsace of all foreign, sick or unreliable elements, 
Gauleiter Warner has recently pointed out the political 
necessity of new deportations (zweiten Aussiedlungeaktien) which 
are to be prepared as scon as possible". 

I should like your Honors to dofer this presentation until Mondaye 


Mr. Justice Jackson would like to make some remarks. 
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JUSTICE JACKSON; May it please the Tribunal, I wish to bring to the 
attention of the Tribunal and of the defense counsel some matters concerning 


the case as it will take its course next week in the telicf that it will 


result in expediting our procedure if over the weckonc. cur procram can be 


considerede 
Mre Harris! presentation will take a short time longer on Monday, and 
when it has concluded the presentation by the United States, it will have 
reached that part of the incictment which secks a declaratory jucyment of 
this Tribunal thet six of the organizations named therein are criminal 
organizations, They effect such a finding: only that they may constitute 
such a basis for prosecttion against indivicual members in other courts 
than this, proceedings in which every defense will be open to an accused 
indivicual, oxcept that he may not deny the fincinys made by this Tribunal 
as to the character of the organization of which he was a membere 
The United States desires to offer this evicence uncer concitions 
which will save the time of the Tribunal anc advance the prosecution as 
rapidly as possible so that United Spates por 
We also cesire defencants! counsel 
ossible of our cvičence against organizations before the Christmas recess 
so that they may use that recess time to examine it anc to prepare their 
defenses and that we may be spared any further a), lications for delay for 
that purposee 
The substance of our proposal is that all of the utlimate questions 
on this branch of the case be reserved for consideration after the evidence 
is before the Tribunal, The real question we submit is not whether to acnit 
The real question is its value anc. its lepal eonsequences 
uncer the provisions of this Charter, Al] of the evicence which we will 
tencer will be tendered in the bclicf i o it cannot be denied to have sone 
probative value and, although it is relevant to the charges mace in the 
indietmcont, ‘nd those are the crounds upon which the Charter authorizes a 
rejection of evidences 
At the time we seek no advantage from this surcestion except the 


acvantace of time saving to the Tribunal an” to ourselves to čet as 
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as possible in the hands of the Defencaant before the Christmas 

recess anc to arruc the ultimate issues only when they can be intellicibly 
ar ‘ued and understood on the basis of a real record instcac of on assumptions 
and hypothetical statements of facte 

Ip offerin: this evicence as to the organizations, therefore, we propose 
to stipulate as follows: 

Every objection of any character to any item of the eovicence offerca 
by the United States as acainst these orcanizations may be deemed to be 
reserved and fully available to defense counsel at any time before the close 
of the Upjited States case with the same effect as if the objection had been 
mace when the ovidenec was offered. All evidence on this subject shall 
remain subject to a ecntinuing power of the Tribunal on motion of any counsel 
or on its own motion, to strike unprejudiced by the absence of objectione 
Every question as te the effect of the evidence shall be consicered open 
ond unprejudiced by the fact that it has been reccived withcut objectione 

Now we recognize the adherent controversial character cf the issues 
which may bc raised concerning this branch of the casce What this cvicience 
provess what orvanizations it is sufficient to condemn, and how the Charter 
applics to it are question capable of debate, and which we are quite ready 
to ar:ue when it can be done in orcerly and intcllicible fashion, ‘le had 


> 


expected to co it in final summation, but we will do it at any time suggested 
by the Tribunal, after there is a record on which to found the arguments 
; to co it either before or after the defcncants take up 
case Dut we à ccest that if it is done step by step, as the 
evicence is procuced, anc on questions of acmissibility it will be cisordecrly 


an. time=consumins. P,ccemeal arcument will consume tine by requiring 
counsel on both sices to recite evidence that is either in the case or to 
speculate as to evidence that is not yet in, to resort to hypothetical cases, 
l to do it cover and over again to each separate objection. It will also 
e disorderly because of our plan of presentation, 
Questions which relate to these organizations go to the very basis of 
the proposal mace by Presicent Roosevelt to the Yalta Conference, agreement 


upon which was t’3 basis for this proccecinge The Upited States would not 


£ 
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have participated in this kind of cetcrmination of question of guilt but 
for this or some equivalent plan of reaching, thousands of others, who, if 
less conspicuous, are just as silty of these crimes as the men in the 
docks Because of participation in the framin of the Charter and knowledge 
of the problem it was designed to reach I shall expect to reach the legal 
issues involve’ in these questionse 

The ovicencey however, will be presonted by the lawyers who have 
specializc¿ ån the search for and the arrangement of evicence on a particue 


lar and limited cherze od incictmente. Pscceemeal arsument, therefore 
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would not be orderly and an argument which would be repetitious, imcom- 
plete, poorly organized, and of little help to the Tribunal. The issues 
deserve careful prepared presentation of the contentions on both sidese 

we will ask, therefore, upon these concitions, which we thing pro- 
tect everybody's rirhts and enable the defense as well as ourselves to 
lay it before the Tribunal as rapidly, tə make a better presentation of 
their questicns because they will have time to prepare them, to lay 
before the Tribunal as rapidly as possible next week and as uninterrupted: 
ly as possible the evidence which bears upon the accusations against the 
organizationse 

THE PRESIDENT: Justice Jackson, have you yet communicated that to 
the defendants’ counsel in writing or not? 

JUSTICE JACKSON: I have not communicated it, unless it has been 
sent to the information venter since noon, 

THE PRESIDENT: I think, perhans, it mirht be convenient that you 
should state what you have stated to us as to ohjections to the evidence 


in writing s2 tney may thoroughly understand it. 


JUSTICE JACKSON: I have prepare? to do that and tc supply sufficien 


copies for members of the Tribunal anc for all defense counsel. 

THE PRESIDENT: Yes. 

DR. GEORG BOHM: I represent the members of the S.A. who are before 
the Tribunal. I only understood the statements made by Justice Jackson 
partially. As counsel I have no one who can advise me, and I cannot, 
under any circumstances, make statements and I cannot arree to renly to 
statements or speeches that I do not understand’ or which are presented 
to me in such a way so thet I om not in a position to cet information. 

I would like to ask that care is taken thet the statements made by 
the prosecution in the future--I woul? like to have these statements in 
German so thnt I can reply to the statements an’? sneeches. I do not 
represent only one person in this proceedinr but millions of prople, 
people who perhaps will make accusations against me at the completion of 
this proceedine. And I also have the responsibility, and the rest of my 
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colleagues have the same resvonsibility, toward the organizations that 
are under discussion and, as a matter of principle, I ask that everything 
which is submitted in this proceeding, to, nlease, have it submitted in 
the German language because I'm not in a position from day to day to 


have these volumes of documents translated into German. 


this condition does not only anply to me but to a number of 
colleagues, It makes it awful difficult for me an? my collearues to even 
follow the proceedincse 

All sessions which have taken place so far, the material that has 
been presented so far, I could not take very much against the orranizatior 
whichare accuse’, but the evidence against these organizations which is 
ta be presented, as indicate? today, I would like to ask urgently, if we 
are to remain as counsel for these organizations, to, please, order the 
proceedinys in such a way so that even for technical reasons, we will be 
in a position to carry on the defense ina responsible manner. 

IDENT: As you know or have been told, only those varts of 
those documents which are rend before the Tribunal are treated as being 
in evidence anl, therefore, you hear through your earnhones everything 
that is in evidence reac you in German. You know, also, that there 
are two copies of the Jocuments in your information oenter which are in 
German. So much for that. That has been the procedure up to nowe 

In order to meet the legitimate wishes of German counsel, the pro- 


i 


posal which Mr. Justice Jackson has just made is perfectly simply, as 


I understand it, an? it is this: 


That the question of the criminality of these organizations should 
not be argued before the evidence is put in; that the United States 
counsel should put in their evidence first, and that they hope to put 
the majority of it in evidence before the Christmas recess, but that the 
German counsel, defendants’ counsel, shall be at liberty at any time, 


up to the time the United States case is finished, to make objection to 
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any part of the evidence on thes: criminal organizations. Is that not 
clear? 

DR. GEORG BOHM: Yes, I understand. 

THE FR Have you any objection to that procedure? 

DR. RC Th Yess I uncerstand the proceedings as just now 
suggested but I'm of the opinion that it is hardly aprlicable that the two 
copies which are in the room (ownstairs, referring to these copies, I 


have not hac the opvortunity to heve them presented to me. It may be that 


two copics e not sufficient for the purposes of twenty-five lawyers, 


and we are not possible to make use of them when these cories come in at 
10:30 in the mornine, whereas the session has already started at 10:00 
in the mornine, and it would not suffice, either, if these two copies 
for twenty-five reople would be submitted only the day before because it 


is not possible in 
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that short period of time for all of us, twenty-five of us, to be 
satisfied, and we, therefore, ask just how the prosecution can facilitate 
this matter. I don't know, But we ask to please order the proceedings 
in such a way so that we can have it in time and, I omphasize, in tho 
German language to have the material and to know these things that the 
prosecution demands of us so that we can be ina position to have our 
work serve the Tribunal. 

THE PRESIDENT: What you havo just stated is a general objection 
to the procedure which has been adopted up to now and has nothing to œ 
with the procedure which has been sugzestod by Mre Justice Jackson with 
reference to these criminal organizations, All his sugreestion was that, 
so far as argument on the law of the criminal issue or the criminal 
nature’ of these organizations should be postponed until the evidence 
was put in and that the right of counsel for the defonse should be to 
make objection at any stage or, rather, to cefer their objections until 
the evidence had been put in, and it was hoped that the evidence would 
be completed or nearly completed by the Christmas recess, What you 
say about the general procedure may be considered by the Tribunal, 

So far as the particular question is conccrne’, namely, the 
question of the procedure suggested by Mr. Justice Jackson, have you 
any objection to that? 

DR. GEORG BOHM: I will object only if through this procecding=- 
and I would like to make certain reservations--if the proceeding is 
handicapped in any way because we represent the intcrests of many, 
many people before the Tribunal, 

THE PRESIDENT: We are aware of that fact, but that doesn't 
seem to be material to the question whether the legal argument should 
be deferred until after the evidence is seotdatods The fact that you 
have millions of people to represent has nothing to do with the question 


whether the legal argument shall take place before or in the middle of 
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or at the end of the presentation of the evidence, What Im asking 
you is: Have you any objection to the leral arcunent takine place 
at the end of the presentation of the evidence? 

DR. GEORG BOHM: I have no objection against these suggestions 
in so far as my defense is not influenced in any way through thate 


THE PRESIDENT: The Tribunal will now adjourn. 


(Whereupon at 1705 hours the hearing of the Tribunal adjourned 


to reconvene at 1000 hours on 17 December 1945,) 





